
Open Court 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD 

Original ~pplication No. 1185 of 2002 

Dated: This the 24th day of November, 2004 

Corum: 

Hon 'ble Mrs. Meera Chhibber, J.M. 
Hon'ble Mrs,Roli Srivastava, A.M. 

Harsh Mani, 

s/o shri Chandra Mani, 

R/o Kothi No.4, Garden Road, 

Bal uganj, Agra. 

• ••• Applicant. 

{ BY Adv. : shri H.S.Tripathi, 
Shri G.P.sharma, 
shri o.I?.sharma) 

Versus 

1. Union of India through the Director General, 

Archeological, survey of India, Janpath, 

New Delhi. 

2. superintending Archaeologist, 

Archaeological survey of India, 

Agra Circle, 22, The Mall, Agra • 

• • • • Respondents. 

( By Adv. : shri l?.Srishna) 

By Hon'ble Mrs. Meera Chhibber, J.M. 

By this O.A. applicant has sought the following 

relief {s): 

11 'tA) To issue writ, order or direction 
in the nature of mandamus to the commanding 

respondent to regularise the appointment of 

the a~plicant to the post of attendent in 

the office of the Respondent No.2 in the 
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pay scale of ~.2550-3200 plus allowance 

admissible since 24.1.2001 i.e. the date 

on which acceptance of offer received by 

the respondent No.2. 

(B) To issue writ, order or direction in the 

nature of mandamus to the commanding 

respondent to pay the arrears of salary 

and allowances of the respective post 

since 24.1.2001 for the period to which 

it may be accrued. 

(C) To pass any other order to which this 

Hon'ble Tribunal may deem fit and proper 

in the circumstances of the instant case." 

~c.fl- 
2. The .-...facts of the case* not really disputed, it 

is an admitted position that applicant was given offer of 

appointment for the post of Attendent in the pay scale of 

~.2550-3200 plus allowances in the office of superintendent, 

Archaeological survey of India, Agra Circle. By this office 

memorandum dated 22.1.2001 it was made clear that ifShri 

Harsh Mani accepts the offer:~:on the above terms and cond Lt Lona, 

he should com.~unicate his acceptance to this office by 

31.1.2001. 'In case no reply is received or the candidate 

~ fails to approach for duty by the prescribed dat7the 
offer will be treated as cancelled{page 22). The applicant 

gave his acceptance for the post of Attendant immediately 

thereafter on 24.1.2001(page 23). Thereafter he was waiting 

for the letter calling upon him to join the duties, but 

since no such letter was received by him. He immediately 

~e::r gave a representation on os.11.2001, which was 

received in the office of respondents on 06.11.2001 

wherein he informed the department that he has already 

submitted his acceptance of offer along with his certifica'tes 

as required h~ police verification has been got 
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done. Therefore, the appointment letter/posting order may 

be issued to the applicant at the earliest!page 25). since 

no reply was given to himJ ke gave another reminder on 30.4.02, 

which was received by the respondents on Ol.5.02(page 26) 

followed by another letter seeking appointment to the post 

of Attendant, which was duly received by therespondents on 

os.os.2002(page 27). However, since no reply was given to 

him, therefore, he had no other option but to file the 

present O.A •• 

3. Respondents have not disputed thfsefacti., They 

have~ stated that some posts of Attendants were 

lying vacant in the establishment, therefore, as per provis:ion 

of the scheme for grant of temporary status and regularisa­ 

tion of casual labourers 1993, two out of every three vacancies 

were to be filled from among the existing T.S.Labourers and 

rest~ ka1 llmt were to be filled from the open market. 

Accordingly, due process was initiated to regularise the 

T.S.Laboureres and filling of the rest of the vacancies 

from the open market. Initiating this process, an advertise­ 

ment was publisped i..~ the Employment News dated 27.11.1999 

to 03.12.1999, after clearance from the surplus cell. They 

have further explained that 29 vacant posts of monumnet 

attedants were to be filled)~ out of which 19 were to 

be filled from among the existing T.s .... workers and 10 posts 

were to be filled from open market as per rules on the subject 

and three posts were to be filled from the reserved category. 

on the basis of seniority list of T.S.workers 19 casual lab­ 

ourers were selected to be regularised as monument attend­ 

ants in the pay scale of ~.2550-3200 strictly on the basis 

of the seniority list. They have, thus, explained that the 

ratio of vacancies to be filled from T.s.workers ~nd candi- 
~~~ ~ 

dates from open market was fixed at 2:1 ~ out of every three 

vacancies1two .COuld be filled from among the T.s.workers and 
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one from the open market· as per rules on the aub je c c , Hence, 

and advertise?"re~t was given by the respondents for filling 

th~ po s c of attendant from open market, which was a bao l u ca l y 

ifl ~ccor .. ~ar:ice with r ul s s as is clear from para 8 of scheme 

itself. ·They have admitted that applicant ....a$ ~iven tt1e :!'>ffer 

gf a ppc Ln t.me nt, and he .had given his acceptance a i ee , bllt they 

have submitted that in the mean ~ime judgment in o.A.895/1992 

was received by them wherein a direction was issued to the 

r'e s pe nde nt.e not to absorb anyone from out side UAti 11 and 

unless all the T .s .ca.i;ual labourers of the de pa r t.me nt; are 

absorbed as per rule. They have, thus, submitted that it was 

in view of the judgment given by this Tribunal that th~ 9rocess 

of empl.e yme nt, oo ul.d not be finalised. They ha ve , however. 

clarified that petitienGr ce n be given appointment. once the 

res¥riction imposed by the Tribunal is withdrawn. for which th~ 

have already filed .aeview Application. They have, thus. prayed 

that in view of the facts as disclosed above mis O.A. may be 

dismissed~ 

4. We have heard counsel for the applicant and perused the 

pleadings as 'lell. 'We had also called the Review Application No. 

07 /2001 in O .A. 895/1992. 

s. After go:fmg through the judgment given in the ca se €)f 

Khubi Ram. it is seen t.ha t three o .As. were _decided by a 

common judgment dated 06th septcml:,er. 2000, the claim of 

appbicants therein was to grant them temporary status and 

regulari$at.ion as th_ y ha1 been working in the organisati0n 

si nee a very long time. The said judgment was., che re fore. in 

the ce nt.e xt; of casual Labourers working in tae organisation. 

th.ere fore. this Tri'bunal had directed htle resrnndents not to 

make any recruitment from the ou side unl es s and unc t l, those 

applicants were absorbed as per rules. Now the Rules are 

laid down in the scheme itself Lasued by Government of India e 
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know~ as Casual Labourers (Grant of Temporary status 

and regularisation scheme, 1993). we are concerned with 

para 8 of the said scheme, which for ready reference 

reads as under:- 

II • I J. - 

6. 

Two out of every three vacancies in 

Group'D' cadres in respective offices 

where the casual labourers have been 

working would be filled up as per extant 

recruitment rules and in accordance with 

the instructions issued by Department of 

Personnel and Training from amongst casual 

workers with temporary status. However, 

regular Group'D' staff rendered surplus 

for any reason will have prior claim for 

absorption against existing/future 

vacancies. In case of illiterate casual 

labourers or those who fail to fulfil 

the minimum qualifiaation prescribed for 

post, regularisation will be considered 

only against those posts in respect of 

which literacy or lack of minimum quali­ 

ficationwill not be a requisite qualifi­ 

cation. They would be allowed ageereiax­ 

ation equivalent to the period for which 

they have worked continuously as casual 

labourer.11 

Respondents in their C.A. have clarified that 

it was in keeping with this para 8 of the scheme that 

they had filled up 19 posts from among the Casual Labourers 

on the basis of their seniority and 10 posts were to be 

filled from open market because as per para 8 of the 

scheme out of three vacanc&es ~ 2 vacancies were 

required to be filled from a~ong the Casual Labourers 

holding temporary status. we find no illegality in the 
~ 

actions of the respondents~~ issued~ advertisement 

for filling ~ 10 posts of Attendants from the open 
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market. Admittedly. respondents had completed process 

by assuing advertisement holding the interview and 

giving the offer of appointment to the applicant. 

Applicant had given his acceptance also within the 

stipulated period. Therefore, all that remained was 

to give him the letter calling upon him to tjoin the 

duties. Admittedly, respondents did not issue the letter 

because they felt that in view of the judgment given by 

this Court in O.A. 895/1992 they could not resort to open 

recruitment at all whereas from the perusal of judgment 

we find that since Tribunal was dealing with Casual 

Labourers and ea.sttal lie.bettrers woulo be entitled fer 

aegularisation naturally the judgment would be related 

only to Casual Labourers to the extent of vacancies which 

would be available to Casual Labourers under the scheme 

therefore the direction was with regard to those vacancies 

only which were meant for being filled from amongst the 

Casual Labourers with temporary status. It is settled by 

now that in case of any ambiguity the orders are to be read 

with reference to the context in which the orders have been 

given by the Court. At this juncture, we would like to 

refer to the latest judgment of Hon'ble Supreme Court 

reported in 2004 (7) sec 219 FBPL Ltd. vs. R. sudhakar 

wherein it has been held as under:- 

II 

In case of ambiguity in interim order it should be 

understood in the light of prayer made for interim 
= - - - " 

relief. facts of the case and terms of interim order• 

:i.he same principle would apply in the final judgment 

as well. ~i fu.. ~~ fN"'-'°1-L ).(... ~OJ kc.~ll-1_ 

~ ~ Since the case of Khubi Ram was dealing with the 

case of casual labourers. naturally there was no occasion 

for the Court to restrict or restrain respondents from 

filling up the posts/vacancies meant for direct recruitment 

to be filled from open market. We are. therefore. satisfied 

that respondents have misread the judgment given by the 

Tribunal in the case of Khubi Ram. In fact. respondent~.pg7/- 
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have categorically stated in Counter Affidavit that once 

the embargo is lifted. they shall issue the appointment 

letter in favour of applicant. It is. therefore. clear that 

respondents had not issued appointment letter in favour of 

applicant under a misconception that is why they had even 

sought clarification from the Court by filing a Review 

Application. However. in view of the facts and legal position 

as explined above it is clear that the judgment given by 

this Tribunal in the case of Khubi Ram and Ors. can not 

come in the way of applicant in gettinghis appointment as 

Attendant. 

8. we. therefore. allow this O.A. and direct the 

respondents to issue appointment letter in favour of 

applicant as Attendant with effect from the same date when 

he was initially issued the offer of appointment by giving him 

benefit of seniority. It is made clear that in the meantime. 
.ti ,.,._ 

if applicant has become over age that would be relaxed by the 

respondents because at the time when he was given the offer 

of appointment. he was well within his age. It is. however. 

made clear that applicant would not be entitled for any 

back wages, as we are informed that duringttee~in~ervening 

period, he was made to work as Computer Operater on basual 

bas is. 

9. With the above direction this O.A. is allowed 

with no order as to costs. 

Member-A Member-J 
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