‘e

Y

- CPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALL AHABAD BENCH ALLALBAD.

ORIGINAL APPLICATION NO.1126 ©0f 2002.
Allshabad this the 26th day of March 2003,

Hon 'ble Mr. Justice R.R.K. Trivedi V.C,

Lakhpat Singh

S/o Shri Ram Veer,
R/o Village Kamona
Tahsil Sikarpur
District Bulsndshahr,

sceceaess .A.pplicant-.
(By Advocate: Sri B.K. srivastava)
Versuse.

Le Union of India
through Secretary
Ministry of Home Affairs,
North Block, New Delhi- 110001.

/

Ze . The Secretary : -
Ministry of Social and Harizan Welfzre,
New Delhi,

3, ~ Joint Director | ; . : :
Directorate of Co-ordination (Police Wireless)

Block No,9, CGO Complex,
Lodhi Road, New Delhi,

4. District Magistrate Bulandshahr/
Additional District Magistrate (Admn.),
Bulandshahr. :

e sesesRespondents,

(By Advocate: Sri G. Prakash/ Sri K.P. Singh)

By this O.A., filed under section 19 of Administrative

Tribunals Act 1985, the applicapt bas challenged the
order dated 27.06.2002 (Annexure 1) by which applicanf has
been placed under su5pen$ion,aas dis;iplingry proceeding
againgt him are contemplatede The order nas been passed

under sub-rule (i) of Rule 10 ©f C.C.S (CeC.A) Rules, 1965.
Ie arned counsel for the reépondents has raised his
preliminary objectlion that this C.A. is not legally .
magintainable in this Tribunal. The order has been passed
Lo
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by Joint Director, m;nlstry of Home Affairs, Directorate of
Co~0rd1natlon New Delhi and the applicant at the relevant
tine was posteu at Bhopal as Clﬁner Operauor. Tt 1S submlttea
&lmv\
that the cause of action deﬁﬁ not arise dt w;tnktne
.state of Uttar Pradesh and, thus, this O.h. is not

legally maintainable.

D¢ Learned counsel for the a;plicant, on the okther
hand, submitted that the impugned order of 'suspension has
been passed against the applicant on basis of the report
submifted by bistrict HMagistrate, Bulandshahr. Hence, the
cause of action has arisen to the applicant in the State
of uUttar Pradeéh also. Reliemce has been placed on the
show cause notice issued ?o the applicant on 6.12.2001 .

filed as Annexure 6.

o I have considered the submissions of the learned

counsel for the parties.

4, T find force in the preliminary objection raised
by the learned counsel for the responcents. The 0.A. can
be filed in this Tribunal under Rule 6 of céntral_

Administrative Tribunals (Procedure) Rules 1987 before
Bench within whose jurisdiction the applicant is posted

Vo : 1S
for time being or the .e&aae—oi_ac:eOR—a%eébe pldcejESere

[ft has arisen. ”hele is no doubt tnat at the time offavxungﬁf

impugned order of suspension, thercapplicant was postea<ot
Bhopal in the sState of Madhya Pradesh. The order has been
bassed in New Delhi. Thus, even part of the cause of

action has not arisen within the state of Uttar Pra&esh.
The fact that some report was submitted by the District
M’gistrate on enquiry bkeing made by the Ministry of

Home Affairs Directorate of co-ordination (Police Wireless)
New Delhi, it cannot be said that the’zcause of action

arose to the applicant within this state.

* mhe submission of the report by itself cannot give
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rise = to cause of action, The cause of action for filing
O,A. has arisen on passing the order of suspensior?.fv‘

In any view of the matter against the show cause notice
dated 6,12,200L, gpplicant has also filed a writ petition
before the Hon'ble High Court as writ petition No.38439 of
2002 which is pending. The report of District Magistrate

could not be questioned before this Tribunal,’
deal
5, In the circumstances, this g-s found not maintainable

in this Tribunal. The O.,A. shall be returned to the applicant -
o —

)

for being filng be fore appropriate Bench of this Tribunal.
No order as to costs.

L

; : Vice=Chairman. \

Manish/=-




