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Reserved. 

·K·Central Adl1inistrat:ive Triliunal* 
Aflahabad Bench 

Allahabad. 

Original .,Application No.1116 of :no2. 

Allahabad this the <3 lk- day of~~03. 

HON' BLE .MR. JUSTICE R. F.K. TRIVEDI , VICE Q-JAI 'v.A.l\J 
,HON' BLE M • D.R. rrvARI.1, MBI/JBER. A 

Al ok Kumar Sjo Shri Shiv Pratap Singh 
.fy' o 58/ 62, Dilkusha, New Katra, Allahabad. 
T emp orary .fy' o 1164-A, Chan an Pp art:n ent Napier T ONn, 
Jabalpur. (M.P.) 

•••••• Applicant. 

(By Advocate : 
Shri .S, C. Budhwar assisted by 
Sbri C. D.Mishra: 

yersus 

i, Union of India through Ministry of Personnel, 
Public Grievances and Pension (Department of 
Personnel s Training) New Delhi. 

2. Union Public Service Canmission, 
New Delhi, through its Secretary. 

The ,linistry of Railways New Delhi 
through its Secretary. 

• •••• Roso ondent s, 
- I 

3. 

( By Advocate 
v--- 

: ~Shri S. Chaturvedi., p, vl e thur and"'­ 
;--£. . Gupta. v-- 

ORDER - - - - - 
~ HON' BLE MR. D.R. TI ~ARI, MBvlBER-A 

By this o, A. filed under Section 19 of the 

Actninistrative Tribunal Act, 1985, the applicant 

has prayed to quash the :impugned order dated 01.06. a:ioo 
issued by respondent No. 2 by which his application 

for Engineerir.g .Service Examination :noo has been 

rej ected {J\nnex.ure -A-1). He has further prayed to 
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l 
quash the :impugned order dated 18/30. 7. 3)02 by which his 

representation dated 06.06. 3)02 was rejected (,Annexure P.-4) 

and the respondents be.directed to declare the final result 

of Engineerir.g Service Examination aJOO. 

2. The facts of the case are that the applica~t is 

Master of T echnol cqy in Civil Engineering and qualified for 

Indian Engineering Service. His date of birth is 15.1.1970. 

The Indian Engineering Service falls under Central Cj_vil Service 

Group 'A' for which separate examination is conducted by 

Union Public Service Canmission and the candidates of only 

Engineerifl9 Disciplines are e+igible. The Advertisement was 

published on 29. L, 2000 for Engineering .Service Examination 

3JOO. The upper age limit was 30 years as on 1.8. 2JOO. The 

applicant, as per the advertisement was over a9e as his date 

of birth is 15.1.3)00. However, the applicant submitted his 

.Ppplication Fonn (no.JD881429). He submitted an application 

along with the application form to permit him to appear at the 

examination. He foll owed it by further representation on 

06. 3. 3JOO to u. P. S"- C. with request to treat his case as a 

special one and permit him to appear at Engineering Service 

Examination, 3)()0. The applicant, under the apprehension 

that his application form may be rejected ~y the cQnmission 

on the ground of being overage, 'he filed a Civil Misc. r.Jrit 

Petition No.26678 of 2000 in the Honl b.l e High Court of 

Allahabad prayir.g for suitable direction to the respondents 

not to reject his application form (Annexure No.A-2). 

Meanwhile applicant was served with the order fran u. P. s. C. 
dated Ol. 6. 2000 rejecting the application form (-Annexure No A-1 

3. After hearing the argu:nents of the Parties, the 

Hon' bl e Court was pl eased to pass interim order dated 22. 6. 3)00 

permitting the applicant to appear in the Engineering Service 
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Exanlination, 2)00 with the condition that his result will 

not be declared till further order of the Court ( Armexure A-III), 
- In view of this order of the Hon' bl e High Court, the Ccmmf ss Lon 

issued adnit card (RollNo.384338) to the applicant and pennitted 

him to appear at the examination at New Delhi. The Canmission 

also intimated the applicant about his success in the wr i.t ten 

examination by its letter dated 17.3.2)01. He was called vide 

letter dated 29. 3. 3)01 to attend the interview scheduled on 

4.4.aJOl. Meanwhile, the Hon1ble High Court dismissed the 

petition vide juc:gment and order dated ll.4.aJ02 on the 

ground that the applicant could not approach High Court 

under Article 226 without app:roachir.g Central -Aoministrative 

Tribunal ( Annexure A-IX) and the applicant filed the present 

o • .A. 

4. The applicant has stated that the respondents have 

incre.aseq/decreased the age limits in the post in respect of 

various services. The upper age limit was increased fran 26 t< 

28 years for Civil Services Examination of 1991. Similarly, 

upper age limit was increased fran 28 to 33 years for All 

India Services- & Central Civil Services for 1992 examination. 

The upper age limit was raised fran 26 to 28 in respect of 

Indian Forest Service in 1990. Fran these precedents, the 

applicant contends that respondents have exercised the p owar 

of relaxation in respect of age limits in different examination: 

f r cn time to time. The respondents have also provided 5 years 

age concession for Engineering Service Exanination, 2000 

for those who are already in Goverrment job. The Goverrment 

took a dec i.sd on in May, 1998 to increase the age limit fron 

28 to 30 years which was not implemented in time resulting in 

l OS$ of opportunity for the applicant for 1998 as he was al read 

overage in view of 28 years eligibility criteria. 
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5. The respondents have, however, contested each and every 

contention raised by the applicant. They have submitted that 

the U, P. s. C. holds the ex en Lna t.i.on as per rules for various 

examinations, as notified by the nodal IHnis.tries. Acc or dtm.l y, 

the candidates are eligible to appear in various examinations 

as per provisions of the rules and no relaxation of any 

conditions is all owed under any circumstances. This is a 

settled principle as per precedent cases earlier settled by 

various Tribunals and higher Cour-t s , In o, A. No. 747/92, N.K. 

Shanna vs. Union of India & Ors. the Principal Bench of C..A. T. 

New Del hi, held as under : 

"The Rules for Civil .Services Examination are 
statutory in nature ard are not open to cball eng e 
unless they are irrational and arbitrary. The 
fr.amin;i, reframir19, ch aJ"B inJ and rechar.g ing the 
ul es to meet the needs of situation lies 
exclusively in the domain of the executive and 
is not open to ch all eng e unless there is a 
proven case of malafide.0 

6. The corrterrti on of the app.l Jc arrt that 5 years relaxation 

was given to persons who were in Government job has a1so been 

repelled. It is submitted that eligibility conditions Lnc.l ud i rc 

a9e limit relaxations for different categories of candidates 

is a pol icy matter which lies within the purview of Goverrment · 

of India which are changed, after careful consideration of all 

the relevant factors and c Lrcums t ences at a particular time. 

7. The applicant has ta ken a serious exception to delay on 

the part of Governnent that the decision was taken on 12th 

May, 1998 to increase the upper ce e limit fran 28 to 30 years. 
The examination was held in June' 98 and the applicant could 

not appear in spite of beinJ b el ow 30 -yiears of age because the 

notification was not issued on time and was issued on 

21.12.1998 (Annexure No.I page 46). It is submitted that the 
.-· - : ~· .. __ - ..., . 
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decision of Goverrment of May' 98 could not hgv e been 

:implemented for E •. s. E. 1998 as the advertisenent/notification 

for 1998 was already issued in January, 1998. The notification 

issued on 21.12.1999 was to take effect f ran fapril 1999 and the 

applicant was fully el ig ibl e for E. S. E. 1999 at which he av ailed 

of his chance. We feel that the Goverrment rnay not be faulted 

on this account. 

8.. 'Je have heard counsel for the Parties and perused 

the pleadinJS as well. The learned counsel for the applicant 

has submitted the written argi...ment which has been gone through. 

9. The moot point which falls for consideration is 

whether the applicant succeeds on merit for the relief. 

The respondent has alre8dy_- submitted that the framing, 
reframin;J, chan]inJ and rechan]irg the Rules lies exclusively 

in the dcm arn of the executive and is -no t open to chal I em e. 

The adninistrative action is subD: ect to control by judicial 

review under three heads :- 

u i) Illegality, where the decision making authority 
has been guil.ty of an error of law, e.g. by 
purporting to exercise a power it does not 
possess; 

ii) Irrationality, where the decision making 
authority has acted so unreasonably that no 
reasonable authority would have made the decision; 

iii) procedural ~~propriety where the decision 
m ak Lrq authority has failed in its duty to 
act fairly. " -.Ht 

e do not find that the Irnpuq ned order· suffers fran any of 

the infi.rmi ties mentioned above. 

·,H'· Jbdgm:entof··House 0£ !.ord$ .teport-ed~Ps.tJ.984) 3-Atl 
E. R. 935 Council of Civil Services Unions and other's 

·· -- ~- ~ v.s. Minister·."for. the Civil ..... Serv.ic·e~. n 
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lo. The undisputed fact is that the u. P. s. C. conducts 

various exa-nination for different s erv Lces, The nodal 

Ministries issues the notification fix.in] the eligibility 

regarding age l :i.Ini t and other conditions. The examination 

is conducted each year under separate categories. All the 

candidates appearinJ in a particular examination constitute a 

well defined class. The eligibility rules for E.rt;1ineerir¥:J 

Service examination, 2JOO operated alike for all persons 

_under like circumstances. In view of this, the applicant 

cannot complain of denial of equal protection. During the 

hearirg, learned counsel for applicant laid emph as Ls on the 

fact that the respondents have been constantly and repeatedly 

chargin;J the oz-ders in the matter of upper c19e and the number 

of attempts to be allowed for different services. In view of 

well documented precedents in his written argument he urges 

that the rel ax at t on in favour of applicant for ab out six 

months may be granted. Since the applicant was allowed to 

appear at the examination, he was successful in written 

examination and has been interviewed al s o, To withhold his 

final result is s cm e th.i.rq which is against his legitimate 

expectati:011.1 It may, however, be stated that even the 

genuine expectation has no relevance in so far as the :- ~ 
.,,I ..,.... 

application of Rul eQ' is concerned. The thrust of the 

application is that the Central Gov errroent should be canpell ed 

to exercise the power of relaxation in his favour. It has 

been shown earlier that such power is exercised on valid 

relevant consideration and is not appl,j_cable to individual. 

Such relaxation is applicable to all equally pl aced persons. 

Such a classification known as reasonable classification is 

permissible within the frame work of the constitutional 

pro,;,-isions. . The applicant has not been able to show that 

sane relaxation has been made for a particular candidate. 

The relaxation of raising upper age limit and increasing the 
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number of chances is always applicable to all candidates 

equally. Ve are not convinced with the argument that 

relaxation may be granted to the applicant. 

11. In the facts and circumstances of the case, the 

O.A. is bereft of merit and is dismissed. 

, No order as to costs. 

l-i 
Vice 01ainnan 

Asthana/- 

.. .i .. --} --..:, 
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