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Open Cegrt.

CENTRAL AD&ENISTRAfIVE TRIBUNAL : - .
ALLAHABAD BENCH ¢ ALLAHAB AD. :

,jgriéinal Appiication Ne.84 ef 2002
Alenowith ‘
Original appliéaticn Ne.83 ef 2002, °
with
Orlglnal applicatlwn.we 8g of 2002.
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0r1c1nal Appllcatlon N0.103 ef 2002
with

; W
{q//Qf{;idal Applicatien Ne,104 ef 2002

Allahabad  this the 14th day eof May = 2004.
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Hon'ble le Mro_ Justice S.B3. Singh, Vice=Chairman.

Bhela Singh

aged abeut 28 years

son ef Sri Ram Singhasan &ingh,
R/e L.B. 58 Pallav Puran Phase li
Apﬂl ‘Puram, Meerut.

 .....Applicant in O.A 83/02,
(By Advecate : Sri L.M. 5ingh)

1
Krishna Mumar Tiwari

d"’“’." abeut 32 years

son of Sri Kamal Nain Tiwari, :

Resident f Villpge Shri Ram Pur

Lamuial, Post- L#ma Diyara Dlstrict “ultannur;

«vaeApplicant In O.A. 84/02
(By Advecate : Sri L.M. Singh)

andra Deo Shukla

d abeut 35 yeers,

n of Sri Ram Sajeevan Shukla,

ssident eof Village Padardi, Pos st

1rroh (Gela Bazar ) Dls.rlct Gorak hpur.

speo e Appllcan\. in UaA 85/02¢
(By Advecste : Sri L.M. Singh)

Ved Prakash Tripathi

aged abeut 32 years

son ef Sri Dimesh Tripathi

Resident ef CL 45 Pallﬂv Puram Phese 1
lVodi Puram, Meerut.

veess dmplicant in O.A 103/02
(By Advecate : Sri L.M. Singh)



: Mgk ndr a Kumar Upadhyay : :
1L 4ged gbout 32 years ; :

sen. éf Sri Ram Dee Upadhyaf,
Resident of Shri Ram Pur, P.O. Lama Bandutha,
‘Bora Diyara District Sultanpur. s

s 0~0 .Applican‘t in OcAalO‘l-/OZ
(By Advecate : Sri L.M. Singh)

Versus, : |

1 e ‘Fha"Secretafy;>u~" cEE e e

Indian Ceuncil ef Agricultural Research,

New Delhi.

24 The Preject Directer,

Crepping Systems Research,

Pallav Puram, Medi Puram, Meeruyt.,
3. Unien ef India

- through the Secretary,

Ministry of Agriculture

Gevernment of India, Krishi Bhawan,

New De lhi, :

eessciR@spondents in all O.Ags

(By Advecate: Sri B.B. Sirchi)

The common questivn of law and fact are invelved in
these five cennected O.4s and it would be cenvenient te
dispose them ef'by a common order.

Si o fip applicants heroin wers engaged agydaily; rated
casual werkers under the Project Directer, Crepping Systems
Resaarch, Pallavpuram, lodi Puram, Merut. They instituted
O.A, Ne.1091/1993 for issuance of a direction te the respondent:
te consider thoir case fer regularization/grant - of
temperary status in accerdance with the schome of
regularization of casual workers fermulated vide effice

- memerandum No,51016/2/90-Estt.C Gevernment of India,
iinistry eof Persenmel & Ireining, New Delhi dated 10,09, 1993,
a copy of which has been annexed te the O.A. The Tribunal
by its erder dated 18.04.2001 directed the respendents te pass

Necessary serders regarding grant of the tempurary status te

the applicants herein in the light ef the above scheme
within a peried ef four menths frem the date of cemmunicatien

Q&C‘%ef the erder. By impugned order dated ]14.08.2001 3
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_‘j(mqe;ur'e A-1), tha claim ef the gpplicents fer grant ef

temperary status in accordance with the scheme aferestated
has beeri re jected either en the greund that seme ef the
appliéants were net in empleyment en 10:09,1993 er that
some others did net cemplete 240 days peri;»d of employment
as casual labeurs in a year as indicated against the name

ef each ef the applicants. |

©3: It is submitted by the leakmed ceunsel that ®pplicants’ - " - -

have received the wages in the menth ef Jure 1993 and in
July,"they instituted the 'C.).A. referred te above in which
they get interim erder ef status que and since ne specific
erder of terminatien of services ef the applicants were
passed, they weuld ke deered te have keen in service en
relevant date i.e. 10,09,1993. it has alse been pleaded by
the - learned couné‘el’ fer the applicants that while -
examining the questien whether the applicents had been
engaged in service fer the period ef 240 days (206 days

in case office observing 5 day's a week), the respendents

failed te take inte acceunt the office erder dated

18,07.1991 which Iays dewn the precedure for cemputatien ef

working days eof daily wages muster rell empleyees,
A ; ~ »

4. Respondents have preducéd the Miuster Rell of
September 1993+ The names ef the applicants dees net find
place in the Muster Rell ef Werk People Empleyed in the
menth of September 1993 but that by itself will net be
eneugh te held that the applicants were nst in empleyment
i 10,09,1993 if they were actually in employment in Jure
1993 fer the reason that en the basis of interim erder ef
stay the;y would bé deemed to. be centinuing as Daily rated
émpleyees. In the ceunter affidavit, it has keen stated
that the respendents have not discentinued the applicants
as they themselves Jeft their werk on their ewn discretien,

The grant ef temporary status under the scheme aferestated

was one time pregramme as held by Hen'ble Supreme Ceurt

-
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1n ;the gase of Unisn ef Ind;a and anether Vs.. -bt}’qn.._l-’a;;
and ethers, 2002 Supreme Ceurt Cases (1es) §77, but in
case the applicants are held te ke in employnent as Casual
Labourers on 10.09 1993 i.e. the date ®f issue ef scheme
and they had rendered a continuous-service of at least ere
year which means that they had been in engagement fer the
peried of 240 days (206 in the case eof OfflCe observmg 5 day s
a vgek) they would be entitiad fer grant ef. temporary. status. *
In that view of the matter the question needs to be
examlned in the llght ef the ebservation made in the erder

after taking inte reckening the effice erder dated 14.08,200).,

Se Accerdingly the O.A. succeeds angd is allewed. The
impugned order dated 14,08.200] is set aside and the

Compe tent Authﬂrlty is directed te take apprmprlate
decisien in respect of the appllcants claim a frdsh in the
light of the ebservatiens made in this erder within a peried
of three menths frem the date of receipt ef a cepy of this

erder.,

Ne cests,




