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ORDER

BY HON.M~ MEERA...QjHIBBER,-L:.l!!.

By this O.A., the appl Lc ent has challenged the order

dated 12.8.02 by which his case for compassionate appointment

has been rej ected and has sought a direction to t he respondents

to appoint him on compassionate ground under dying-in-barness

rul e :Ie 1973. It is suhni tted by the applicant that his father

Late Sri Daya Ran Kustweha was working as group t D' employee

with the respondents and died on 7.5.1999 while in service

leaving behind his Widow nsnal y Bratroa Rani and ~o sons namel y

Murlidhar and Suraj. Since he was qualified and adul.t son of

the deceased employee, he apPliedf~passionate appointment

through his mother. However, his case has been rej ected by

~ impugned order. It is submitted by the applicant that the

said order is bad in law as it is Without application of mind

and contrary to the evidence placed on record as they do not

possess any agricultural land Which is evident fran the certifi-

cate given by the Tehsildar. It is submitted by the applicant

that he is earning his livel. ihood by doing agricul tural work.

It is al so submitted by the applicant's counsel that his csse

could not have been rejected on the ground that they are getting
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family pension of Rs .1720/= and have been given sane anount

after the death of the deceased employee as per the j udgeent .

given by the Hon'ble Supreme Court.

2. I have seen the petition carefully and find that

there is no certificate annexed by the applicant even with this

O.A. to suggest that they do not possess any agricul tural land.

On the contrary, the appl Lcant has specifically stated in the.

O. A. that he is eaming his livelihood by working with agricul-

a tural land. P:3 far as his contention that the case could not

have been rej ected by taking into account the fcrnily pension

etc. , it is seen that the ~ criteria for rej ecting the cas e

on ccnpass Lonate ground Was not the payment of family pension

and othe r anounts paid to the widow after the death of the
~

deceased employee t\..butthat was only one of the consideratio~.

The pe.rusal of impugned order shows that this case was considered

by the Circle Relaxation Committee but his nane was not approved

by the said Commi ttee as the f anLl y was not found to be in

indigent circumstances in canparison to the cases which were

recanmended by the Committee for compassionate appointment.

In fact, while deciding the case of the applicant, the respon-

dents have taken into consideration the liabil ities and assets

of the deceased employee coupled with the fact that the family

was getting fan il y pension @ Rs.1720/= per month and tellJlinal

benefit to the tune of Rs.30, 585/ =, They have al so spec If icall y

stated that the family possesses 0.142 hectare agricultural

1 and and there is no marriageable daughter as liability left

by the deceased employee.

3. The Hon'ble SUpreme Court has repeat.edly held that

the compassionate appoint is not to be conside~as a matter of

right nor it could be made a line of succession and if the son

of a deceased employee wants to get entry in the Government

service, he must compete with the others in normal. course as

per the recmitment rules. Compassionate appointment is to be

decide and granted only in those exceptional circumstances
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where the family of the deceased employee is in an indigent

condition and the liabilities of the deceased employee are so

much without having any other source of livelihood that they
:J ~~ ~ \L

need :immediate help by the depariment. ~ ~ without1~
saying that ~ deciding the indigent condition, the~ has

to be sane criteria 1aid down and nothing can be better than

to see the assets and liabil itie s of the deceased employee.

Moreover, the court cannot ~give~any direction to give appoint-
~

ment to any person. At best, they can on! y give "blma direction

to~espondents to consider the case of a person when they

are fully satisfied that this is a deserving case. In the

instant case, I find that the case has already been considered

by the Circle Relaxation Canmittee, who have given valid reasons

for rejecting the claim of the applicant. Though the applicant

has made an avennent that they do not ONnany agricul tural 1and

but no such certificate has been annexed with the O.,A. Therefore"

I do not think any case has been made out by him for interference

bJ this Tribunal. The O.A. is accordingly rej ected being devoid

of merits with no order as to costs.

J.M.
Asthana/


