(Open Ceurt)

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD.

Allahabad this the 09th day of February, 2004,

Ooriginal Application Ne. 1023 of 2002.

Hen'kle Mr. Justice S.R. Singh, Vice-Chairman.
Hen'ble Mr. D.R. Tiwari, Member- A,
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Mehd. Ali S/e Ssri Mehd. Hasnain,
R/e vill. Ta jpur,P.0 Dildar Nagar, Ghazipur.

vijay Kumar sharma S/e Sri Kishan Lal Sharma
R/e® 229/187, Bhusauli Tela, Khuldabad, Allahabad,

shree Ram S/e Sri Lalji, R/e 6/7, West Khusaru Bagh
Read, Lukerganj, Allahabad.

Kamlesh Kumar S/e Sri Nathu Jaiswal

R/e Vill and Pest- Gera ju, Tehsil- Manjhanpur,
Distt. Kaushambi.

Wa jid Ali s/e sSri Mukharram Ali
R/e® 71, Akberpur, Allahabad

All are the Helpers of permanent Venders ef
Railway Statien, Allahabad Jn.

esscssececAPplicants

Counsel fer the applicants :- Sri N.A. Khan

1.

Unien ef India threugh Secretary,
M/® Railways, Rail Bhawan, New Delhi.

General Manager, Nerthern Railway,
Bareda Heuse, New Delhi.

Divisional Railway Manager, Nerthern Railway,
Allahabad Divisien, Allahabad.

Catering Inspecter, Nerthern Railway,
Allahabad Railway Jn. Statien, Allahabad.

eseeseeesRespandents

€sunsel for the respsndents :- Sri A.K. Gaur
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By Hen'ble Mr. Justice S.R. Singh, VvC.

The applicants, it is alleged, were werking as

Helpers with the Permanent Vanders at Platferm Ne. 1 in
Snacks Bar at Allahabad Railway Statien. They have instituted
this 0.A under sectien 19 of Administrative Tribunals Act,
1985 fer quashing the erder centained in annexure- 1 which

is in the nature of parawise cemments en the representatiens
submitted by the applicants pursuant te the directien given
by the Tribunal vide erder dated 24.05,2001 in O.A Ne.684/01
Mehd. All and ethers Vs, U.0.I and ethers. In the impugned
erder it has been ascerted that the Railways have net cencerned
abaut the engagement ®f the Helpers whe are dinfact engaged

by the Venders ef Departmental Catering/Vending unit en

their ewn terms and cenditiens te assist them whenever
necessary. Helpers, according te® the impugned erder, de net
ceme under the administrative contrel eof the Railways and

the Railways de net maintain any recerd of their attendance etc.
Venders, accerding te the impugned erder, are engiged en
cemmissien basis. The cemmissien being a certain percentage
of sale of feed stuff at the Railway Statisns. Hewever, it

is cenceded that the Helpers are permitted te assist the
Departmental Venders after medical examinatien fer which
examinatien fee are paid by the Helpers themselves. The
grievance of the applicants herein is that en the basis ef
the erder impugned herein, the Railway administratien has
declined te issue medical certificate fer issuance eof which

a prayer was made in the representatien even thesugh the
Departmental Venders are willing te ;ake werk/assistance

frem the applicants. In the erder impugned hewever, it is

stated that the Departmental Venders have been allewed te

keep ene Assistant named as Helper at their ewn cest.
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2. The applicants,albeit prayed fer issuance of writ,
g ~ quashing &

erder eor directien in the nature eof certiorari/the erder
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passed by the respendent Ne. 3 in the nature of parawise
cemments (annexure-1) and fer issuance of a directien te
the respendents te retain the applicants as Helpers and

te make payment #f their wages. But during the ceurse eof

arghments counsel feor the applicants has prayed that -
the Railway Administratien te direct the
directien may be given te/Cemmissien Venders te engage the
applicants as Helpers feor the reasen that the engagement as
Helpers depends en the willingness eof the Cemmissien Venders
te take werk/assistance frem the applicants but ne such
directien can be issued fer the reasen that the applicants
are net directly employedg?under the Railways ner any
directien can be given te the Cemmissien Venders. Learned
ceunsel fer the applicants further submits that even theugh
the Cemmissien/Departmental Venders are willing te take werk
frem the applicants but the Railway administratien is net
issuing the_medical certificates en the basis of which alene

the applicants could be permitted te weork as Helpers with the

Cemmissien/Departmental Venders.

3. In the facts and circumstances, we are of the view that

it would meet the ends of justice if we dispese of the 0.A

with directien te the DRM, Nerthern Railway, Allahabad
Ry
(Respesndent Ne. 3)L§h&2a ensure issuance of medical certificate

in faveur ef these applicants whese assistance/help may be
required by the Cemmissien/Departmental Venders sub ject, of ceurse
te fulfilment eof prescribed medical standi?C\;;is exercise

may be dene within a peried of ene menth frem the date ef
cemmunicatien of this erder. The 0.A stands dispesed ef

with ne erder as te ceosts,
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Member- A. Vice=Chairman.
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