
RESERVED

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH

ALLA HABA 0

OR I CI N A L APPLIe AT ION NU f'iB E R 988 OF 2002

ALL AHABAD, THIS THE DAY OF 2004

~ON'8LE MRS. MEERA CHHI88ER, J.M.

Hem Raj s/o Shri Chhotey Lal
r/o 141/1 Chak Niratul Chauphataka,
All eh aba d,

••••••• Appl ic ant
(By Advo cate .• U.K. Srivastava)

V E R S U 5

Union of India through Secretary,
Ministry of Defence, New Delhi.

2. Manager/Offier Incharge, Military Farm,
Kanpur.

1 •

3. Farm Officer/Officer Incharge, Military Far~,
Allahabad.

4. Oammandsnt 0.0. F'ort , Allahabad.
5. L.A.O. (A) Area Accountant New Cantt.

AlIa hab ad ,
•••••• Respondents

(By Advo cate .. Shri V.K. Pandey)

ORO E R

By this O.A. applicant has sought the following
relief(s):-

(i) That this Hontble Tribunal may graciously be
pleased to quash the letter/order dated 07.03.02
and last pay certificate dated 29.07.2002 issued
by the respondent No.3 and letter/order dated
20.03.2002 issued by respondent No.2

(ii) That this Hontble Tribunal may further be pleased
to direct the respondents not to recover the
amount of tune of Rs.11,575/- already paid to
him as House Ren Allowance, from the applicant.
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(i i i) That this Hon'ble Tribunal may be pleased to
direct the respcndents to pay Rs.2500/- to the
app Li cant whi ch has alre a dy been recover e d
from Whlchi s on accou nt of Bonu s an d Dear ness
allow ance for the ye ar 2000-2001.

(iv) That Hon'ble Tribunal may further be pleased
to direct the resp onde n ts to pay the house
rent allowance and Transporation Allowance
payable to the applicant at Military Farm Kanpur~

2. It is submitted by the applicant that he was posted

as Farm Hand at Military Farm Kanpur woe.f. 01.01.1996 and

made number of representations to the respondent No.2 to

allot him a Government Quarter(Pg.15 to 20). .•. thereafter

on 01.12.1998 applicant was transferred from Kanpur to

Allahabad. It is also submitted by the applicant that on

the posting at Military Farm Kanpur, applicant had neither

been paid the house rent nor any government accommodation

was given to him but he was given the H.R.A. at Allahabad.

On 1B.G7.2001. applicant was transferred to Ordinance Depot

Fort Allahabad.In the meantime vide letter dated 13.1Q.20~1
(

resp onde nt No.3 was di recte d to ask the appl i cant to vacate

the C-overnment Accommodabon(Pg.21). This letter was written

by Offg. 0.1 .C.M.F .Kanpur to the Officer Incharge, Military

Farm at Allahabad. By a subsequent letter dated 19.10.2001

Officer Incharge, Military Farm Allahabad wrote to the

Commandant 00 Fort, Allahabad that Shri Hem Raj has retained

Government accommodation at Mili~ary farm Kanpur till date

where he was earlier posted anc inspite of advice to the

said individual to vacate the Govt. accommodation, he has not

vacated the said accommooation and since he had drawn HRA

at Military Farm AllahctJad also inspite of haling Govt.

accommodation at Kanpur. The H.R.A. drawn by him at

Military Farm, Allahabad is required to be recovered from his

pay and allowances. The details were stated therein and
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total amount came to Rs.13,075/- only. Accordingly, it was
r e qua s t.e d that Shri Hem Raj may be advised to vacate

the Govt. accommodation of Military Farm, Kanpur immediately

and to recover the amount of Rs.13,O?5/- from him and to

remit the same to the Military farm, Allahabad so thai

excess payment on account of HRA could be adjusted. The
lt~~L

recovery was f r om December 1998 to 18 days in July 2001
"--

(Pr;:.22). ihereafter another letter was Le s ue d on 02.11.2001

by t.he Military farm Kanp ur addressed to the Commandant

O. D. Fort Allahabad o nce again r e que s t i n o the author ites to

ask Shri Hem Raj to vacate accommodation immediately otherwise

3 times market rent will be recovered from him or the same

will b8 vacated through unit board of officers CMp/civil

Police. They were further requested to recover the amount

of Rs.4550 from his pay and allowances in the shape of

water and electricity charges as per the details given there

u n de r (p 9 • 24 ) •

3. It is submit ted by the applicant that he gave

representation dated 22.11.2001(Pq.25) stating therein that

he had never been allotted Govt. Quarter nor he was given

HRA, therefore, how can he be made to vacat'~ the Govt.

Ou ar t.e r when it had not eve n been allotted to hilll.Pursuant

to this representation, Officer Iric har qe , Military Farm

Kano ur wrote another letter dated 10.12.2001 to the Commandant

0.0. Fort, Allahabad whereby the letter dated 02.11.2001 was

cancelled and it ua s further intimated that no amount is

due to be recovered from Shri Hem Raj from his pay and

allowances (p 9.26).

it}rrL--
To ut terr-:4.

fNvtt'i-
surprise of applicant~ they ha~ cancelled
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the earlier
'1-t

letter. It was not open to the+r e enon os nt s rake
~,~

issue ~ They once again ur ot e another letter onup the same

24.12.2001 to the Military Farm, Allahabad with reference

to the letter dated 13.10.2001'by requesting them to r e a o

tempor ar y hu tin p lace of Gover nment accommo dat i on. They wer e

further informed that Shr i Hem Ran has vacated the temporary

hut at this farm. Applicant onceagain represented Drdi nance

OepotF fort,Allahabad wrote to Military farm Allahabad that

since applicant was not given any accommodation and no <over

payment on account of HRA has been paid to the~individual ,

therefore, it was requested that sum: of Rs.2500/- on account

of bonus 2000-2001 and D.A. Arrears for July 2001 adjusted
ttoh

at ~ end on account of e xce eeap ayme n t ofHRA may please
'~

be r e c a ai med at ~ end and the amount be remitted to this

depot for arranqing the payment to the:lndividu~l Shri

Hem raj. There was anot~er reminder given to 0 0 Fort

Allahabad on 2D.02.2002~VtheMilitary Farm KanDur stating

therein that since the employee was not allotted anyGovt.

accommodation and he was entitlec! to HRA and other allowarces,

which was not paid by them.It may be looked into on, ptiority

basis and that dues may be remitted to this depot for

a r ran 9i nq ear 1y p ay men t •

S. It is submitted by the applicant that these letters

c1ear 1y s how that not h i f'I g was r e qui red to be paid by t he

applicant but yet anott-er letter was issued by the Military

Farm Allahabad on 07.03.2002 addressed to the Commandant

o 0 Fort,Allahabad wherein it was' clarified that applicant

was occupying temporary hut at Kanpu r and as per Govt. Orders,

a government servant is not-entitle'd for HRA even when
~L

he lives on ~ standard accommodation or temporary

hut in the government land. It was, thus, stated that

•••5/-,
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the t r 8 ta no r e gar din £ ove r p ayme nt of HRA to the above

individual is correct. Therefore, OD commandant Allahabad

uas once again requested to recover the balance of Rs.11,575/-

from the above name individual and to t.mit th~ saffle" to the

Military farm, Allahabad. Subsequently another letter was

written by Military Farm, Kanpur on 20.03 .2002 to the

commandant OD Fort, Allahabad (Pg.12) whereby it was

clarified that Shri Hem Raj was not allotted any Govt.

accommodation by the farm but he was residing at a

temporary hut built for Chowkidar on Military farm Land which

is a Govt. Land. Therefore, no HRA etc. is admissible to

the above named individual as per Covt. orders. Even though,

he was living·~ sub standard

hut on tt->e govelnment land.

accommod ati on or tempor ary

6. Applicant has challenged thesE two letters on the

ground that he was never allot ted any governnlent accommodation

there6cre, neither respondents could have asked him to pay

back the HRA received by him at 00 fort Allahabad or

Military farm, Allahabad. Applicant has, thus, prayed that

the O.A. may be allowed.

7. Respondents on the ot~er hand have op~osed this O.A.

on the ground that since applicant was wrongly paid HRA

wh i 1e ap pI i cant was 1 i v i n gin t emp0 r ar y hu t , the ref 0 r e, i n

accordance with government orders, he was not entitled to

HRA, therefore, the order dated 07.03.2002 has correctly been

passed. They have explained that prior to his permanent

appointment he was doing the duty of Chowkidar and was

residing in Chaukidar hut at Military farm Kancur , To

substantiate their averments, they have annexed the CGHS

Car d of applicant wherein his address. is shown at

Military farm Kancur IAnne xur e CA-I). They have also annexed
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a photostate copy of the complaint from o t re r ffiiltary farm

employees protestinG his drawin£ HRA, which is self-

ex~lanatory that applicant was indeed in occupation

of temporary hut in Government Land(Annexure CA-II). They

have further submitted that applicant had a history of theft

for which he was t e r rn Lna t e d from service and he had even

accepted h alin!; committed the theft(Annexure CA-3). He ha'

challenged the termination in the Tribunal but even t ra t was

rejected. He was not paid HRA at Military farm Kanpu r as

he was "living in Government Hut and was using electricity

and water also of the Military farm. Therefore, the question
Jtfv
ClI pay him the tr anspor t alla..ance s or HRA doe s no t ar Lse ,

They have stated that applicant is infact cheating the Govt.

accordingly, he was rightly asked to return back the HRA claimed

by him at Allahabad. They have further explained that applicant

personally met the officer Incharge, Military farm, Kanour and
~IV'- ~

r e que s te c x, that he is going to deposi t the aforesaid amount

due fr om him and wou1 d be v acat in g the ac commodati on al so,

therefore, he requested to stop the recovery of his HRA at

O. D. fort .lUlahabad. The Officer Incharge consider ing that

applicant is low paid employee and believing his words
the

withdrew'L order but applicant refused to either pay the

charges or vacat~ the accommodation and cheated the Officer

Incharge as well. However, subsequently, he vacated the hut

but without paying the due charges, therefore, letter dated

24.12.2001 was rightly issued. They, have, thus submitted

that order for recovery of Rs.11,575/- is in accordance with

rules a I"Id it calls for no intereference.

8. I ha~ directed the respondents to place on record

the Govt. order under which HRA was not to be paid even if

a person was occupying tempor ary c accommo dab Lon on the Govt.
1L~t~

land. Respondents placed...on record the ~ dated 04.11.2003

.•. 7/-



II 7 II

wherein it was clarified that in accordance with Pala 4(8)(ii)

of Govt. of India, Ministry of finance (Dept. of Expenditure)

OM No.f-2(37)-E-11S/64 dated 27.11.1965 reproduced in

Ministry of Defence O.M. t1ated 04.03.1966 reproduced in

Appendix 'A' to Army Order No.436 of 1966, the hOl!Jlse rent

allowance shall not be admissible to those Govt. servants

who are in occupation of Govt. accommodation. Even such

Govt. Servants who are residing in 8ASHAS(Hutted accommodation)

are also not entitled to HRA.

9. The records produced by the respondents show clearly

that applicant was indeed living in Kanpur Military Farm

as he had himself given the address in the CGHS Caret which

are duly signed by him and even otherwise as many as 20

persons had given a complaint to the authorities with regard

to Shri Hem Raj living in Chowkidar Hut using electricity

and other facilities and yet he h ed applied for HRA, all those

per son s had s tat e d t hat e i the reI e c t r i c i t y and ua t ere ha r ge s

should be deducted from Shr i Hem Raj's salary and they should

also be allowed the sane benefit.

10. It is, thus, clear that applicant was indeed living

in Chowkidar Hut at Kanou r Military farm, t he r e f o r e , naturally

he would not be entitled to HRA till he occupied the said

accommodation. Of course, fro" the date he vacated the said

Chouk i da r Hut, applic ant would be entitled to the HRA but

earlier since he was paid the HRA by Allahabad while he was

still occupying the temporary hut ~t Kanpur, naturally

he would be liable to pay HRA, which he had been paid wrongly.
k

He would also liable .-be paij the electricity and other

charges for occupying the Hut at Kanpur as it was made on the

Govt. land. The r e f' or e , no interefererce is called for in the

present case.
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·11. The O.A. is accordingly dismissed with no order as to

costs.

Member (J)

shukla/-


