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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD B~NCH : ALLAHABAD

mIGINAL APPLICATION NO. 962 Of 2002M..
ALLAHABAD, THIS THe::3' DAY Of MARCH, 2003

HON. MRS. Mt:ERA CHHIBBSR, M£MBER (J)
Smt. Sunita Rani Sharma,
w/a Shr1 Aahak Kumar Sharma,
prasantly past •• as Music
T.acher at Ksnariya Vi.yalaya,
IVR I, Bar.illy,
rIa Kendriya Vi_yalaya,
IVRI Campus,
Bar.illy. ••••• • •••• AflPlicant.

(By Atlv8cate:-Shri K.Ajit)
V.rsus

1. uni.n af Ioaia thr.ugh its secretary,
Ministry .f Human Ras.urcss Dev.lopment,
Naw Delhi.

2. Cammissioner, Kandriya Vi_yalaya Sangathan,
18, Institutional Ar.a, Shahid Je.t Singh Marg,
New Dalhi-16.

3. Principal, Kendriya Vidyalaya IVRI Izzat Nagar,
Sar.illy.

4. Shr1 H.M.Cari., Cammissianer, Kantlriya Vi.yalaya
Sangathan, 18, Institutienal Area, Shahi_ Jast
Singh I.•.•arg,
New Dalhi-16. ..~ ••Respan ants.

(By AClivacata:-Shri N.p.Singh)

o R D E R- - - --
By this O.A applicant has challeng •• the .rtler

.ata. 15-10-2001 and 20-5-2002. She has furth.r •• ught
a _iractian t. tha r.sp nGents ta permit the applicant ta
work as Music teachar at K.ndriya Viayalaya IVRI Bar.illy
ana ta pay her ragular salary ana arr.ars w••• f. 15.10.01.

2. By ordar Gata. 15.10.01 applicant was transferrad
fro•• Bar.illy ta Jashimath in public intarest. Being
aggriev •• she file. an O.A 204/02 which was .eci •••• an



,

-2-

8.3.2002 by diracting the respandants ta pass appropriata
ardara n applicant's rapresentation within 30 .ays. tatus
QUa as an that .ata was arrJerad to be maintain •• till tha
.ispasal af har rapra.antatian. Thay wara alsa .irecta.
ta .aal with har case ragar.ing vacatian af govarnment
aCClllJlmoGationas pSI' rulas (page 32). Pursuant ta tha
airactians af Tribunal raspandants Passe. arder lliate.
21.5.2002 rajacting her raprasentatian ~ passing a
reasona. order (paga 17). It is this order which has bean
challange. ~ applicant in this O.A.

3. APplicant's caunsel had raisa mainly thraa grounds
to challenga tha trans reI':-
(1) The transfar is dana due t. malafide reason.

therefora is arbitrary.
(2) It was a mid tarm transfer an. har childran wara

studying in school thus thare was na justification
ta transf.r har in the mi. acaddmic sassian as thera

was no complaint against hare
(3) Teachers sanier to her in the scheol were still 2 I- l':' ••

retaina. whiU she was picks" up far trans fer anll
transrer is cantrary ta tha gui.alinas issued ~
raspandants themselvas.

It is subnitta. by applicant's couns.l that there was na
allvarsa report against tha applicant nor thare was any
complaint with ragarll to har parfarmanca as a music teacher
therefora thare was no accassian ta trans far har in mia
acaaamic sassion fram Bareilly ta J"shimath. Hal' husband
had takan leava to psrsua hi. wifs·s case but the next
lIay he was alsa transferred to silchar which itself shows
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that Cemmissiansr was passing the ardars with malice.

~ven atherwise after relieving the applicant re,pondents

have aajusted ena surplus teacher at Bareilly and na

en centract which itself shows that therawas no

juatification te transfer the applicant out frmm Bar illy

to Jashimath ~han she has had thrae surgeries and it is

nat passible fBr bar to climb the Joahimath Hills. In

support f his cantantien he ralied en ~ara '6' af

reap ndent's ewn policy at pag 27 which reads aa

undar :-
"APart frlJlD thers. the follew1ng would be

administrat i va gr un s for trans fer :-
(1) A teacher is liabl te be transferrad en the

l' c mendati n of tha Principal ana the Chairman
af the Vi yalaya Management C itte. ar the
Kandr iya Vidyalaya.

2) Transfer of spouse of a Principal to a Kandriya
Viayalaya at tha stati n where tha Principal is
wgrking or nearby. but not the vidyalaya whe••
he is a Principal.

As far as possible. tha
mada during summar vacations.
these en thll f.ll wing graunds
August •••

annual trans fars may be
H waver. no trans fer. axe pt
shall be mada after 31st

Ha ala ralied n 1978(2) SLR Calcutta paga 136

t. su tantiate his argument that whan no disciplinary

actien was tak n againat the employa. an. mploy e was

trans ferred with ut a ffordin~ an oppartunity af baing

hear - ordar f transfar was held as malafia and

amounta. to punishment. Accordingly trans far ardllr

was quashad.

4. Raspondents n tha thar hand have submitted that

trilns far is an incidence f sarvica and employaas af

Kandriya Viday laya Sangathan ar liabla t. be transfarr d

anywhere in India under Articl 54 (12) of ~ducation Cod •

They have furthar subnitta that as par clausa 3 f

trans fitr guide lines as appr oved by t ha BOG, t ha 8 l'vic as 0f

Kendriya Vidyalaya Sangathan employees ara liablat ~

transferred to any Kendriya Vidyalaya of the Sangathan
~.
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at any time on shart net ice .n .rganisatianal r&asons
and administrative exigencies. Als. as hald by ~h.
Apax Court the in iviaual's parsonal inc nvaniances ha.a
got littla importanee avar aaministrativa exigencias and
public interest particularly in the matter ot' transfer/
posting. Th& parsonal problams expressed by thd a~plicant
should not come in th~ way ot'service ccnaiti.ns and
public inter*st. Thay have further submitted that
applicant has bean trans t'errad fr m Bareilly tc Joshimat h
on aaministrative grounds in public int.rest in order to
ansura sme th running or the vidyalaya as the transt'er
.f applicant became jnevitabla. Sinca thara wera adverse
reports from tha viayalaya ifl a Sangathan authorities
involved with the _ay t. day supervision et'the vidayalay.
T hay ara further subnittll" that it'the applicant had been
not transferred out it waula proved t. ba detrimental
ts the interast of tha school as a whola. Therefore,
since the trans fer has baan orllerellin public interest on
the basis .t' adversa raparts given by a contr ller
and supervisory authar ity. har trans fer cannot be sai
te bfiarbitrary or melafide. They have also submitted that
Hen' bla Suprema Court has held in num bar of juagments that
individuals inconveni~ncas have g8t little import ante
aver aG~inistrative axigwncias ana public intar~8t
particularly in the mattar of transfer/posting. They
hava sutmitted that the transfer has baan mad. on organi-
satienal reasons, administrativa grounds or on the
racammendatian et'a Prine! pal and the Chairman at'the
uMC and it is very much in accor ••nce with law and
guiaelines publishSd by the K. V.S in particular. They
hava relied para '5'(1) of the said guidelines. They
have alsG explaine.that she has be.n transferred within
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joining at J shimath as par as the surplus teachar b i09 pos-
tliQ in lzziitnagar, Barliilly. They hava subDitt d that the
sai taachlir h.va t be adjust d hara .us to the closar

f K.V •.CCI Raj 8hawan as the vacancy was availabla at
IVRI, Izzatnagar, Barailly. thay hava,thus, sutJnitta.
th " thia O.A is li.bla t ba .ismissa" with cast.

5. APplicant ha. raiterate. har stan 1n tha rajoindar.
The mat tar was haard an 30-1-2003 at length an raspon.ants
w~r •• ir ctaa ta ~rQ uc tha originiil rac rtlwithin ana
waak as 1 wanta. ta .atisfy myself wh.thar tha transfar
is raally basa an sam matarial bafore tha autharitias
or it has baan passa in an arbitrary manner becausa fram
the caunter fil•• by th~ respondanta there wara .any aspacts
which were n t clarifiacl I:¥ th~~ an•• vague

avermsnts wera ma 8 with ut ••y documents.
On tha c ntrary, applicant's caunaal", as vsh mantly stating
that thera is na adveraa reparts against tha applicant.

6. Ras~on.ants hava pr uca the riginal r cor s f r
my arusal ana ha subs quantly has alsa fil • an affi.avit
an behalf af Shri H.M.Caira, C missianar, K.V.S. as
initially na saparata affidavit had baan filad an his
bahal f avan th ugh hs haG baan ma.a as • party in the O.A
and IJlillafidaswar" all~g8 against him. P~sal af the racar.
shawe that there was in aad a requirament to pest the
ap;llicant aut af statian as tht)r~ ha. blan c.upla af
inci snt4 in which aither tha applicant or har brother in
law hatl intlulga. with aithar the slicurity guartls or the
bus drivar and if tha authoritias h¥. n t intarvene in
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~~
in tha mattaI', prabably it waul. hava~a vary ugly aituatian.
Ha. thare baan anly complaints against tha applicant ar her
Brath_r in law t I would h.V3 ~ak8n a .iffarant viaw but
I alsa fin. that tha applicant'a brathar in law ha.
infact givan in writing an 5-1-2002 te tha Diractal' af
IVaI. Izzatnagar, Barailly wherain he a itta. his mistaka.w~
ar tha ioci.ani! which •• t akan pl ca an 29-12-2001 in
tha night ar an 9-9-2001 with 5hri Kamta Prasa. anti ha
_pelegia •• far his bahaviaur ana assura. that in futura
ha waul. net in.ulga in any sucb activlti s. Ha ha
alsa raquastad the Diracter ta lift tha ban impas •• an him
fer antaring tha institute. Thus, it ia claar that tha
camplaints which

aut haritia. but

w r. ma.e by the bus arivar er the
~'tL

A.gi van. qltluncatUIt net anly t. t ha
alsa in police st~tian with ragar ta tha

mis- ehavieur ana his terr rising activities. They hag
infact raqu.stad tha autharitias te taka actian against
ap licant' brathar in law as his bahavi ur is aatrimental
te tha safaty of the instituta callpus its If. Similarly. it
is an racar. that applicant's brethar-in-law shr i aaj KUlilar
Sharma had beat~n tha bus .rivdr in the pras~nce af

~~~~
applicant ana other witnesses caul. nat bring bags afr-:
whaat fraa har 1'8 i••nc. Dehra un ta Barailly in his Bus
hirad te carry aut tha children af K. V., IURI. Bareilly
ta ~articipata in aagianal Social xhibitian at Dahradun.

f l' which applicant was aaputa. as sc rt teachar. Things
ai. n t ana at making allagatians ana ceuntar allagatiana
ait har bt tha sta ff ar tha applicant'a si.a but the matter

~ evan rap rt•• in tha nawapapars ta tha axtant that
applicant haa state. that the security gauras had t rn
the a~plic.nt·s clath wnil'=misblhaving with hare Th
3acurity gaurd's v r8i n was that applicant's brathar
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in-law ha. him.elf tarn tha clath(gaf his sistar-in-law

i.a, applicant anll starta accusing tha security gaur ••

It things haa reache. that kin. af • situatien .efinitely'ILk.llillJ~
it can be"'"aaj:'d that it waul. nat have •• en in the

"- eJ~
interest af ~ the IURI ar the scha 1 authorities

becausa such kin" af inci.ents are .efin*tely nat a

healthy sign an.in the.e circumstancas the anly alternativa

ta datuse the situatian was ta paat the applicant aut, it

w uld have been neithar in her intar~st ta c ntinue at
kliL

tha aama placa as sha wauld have ,"ac tha same security

gauras av~ry.ay nar it ",aul b in th interest af the

instituta as they w ula be faca. with~ ugly situatia~

avery naw an th n.

7. In viaw af tha recor •• which hava bean placa. before

ma I aflt satisfi • that the transtar af applicant can nat

ba sai ta bii aithar arbitrary ar .ue t. any malati.e

reasons. whan tha a r parts ware shawn te tha applicant·s

counsel he subaitta" that these inci. ~ .a nat relata

ta tha applicant in th .ischarga.f her afficial duti s.

Thctrafora, thay can nat be usad against har f.r tran.farring

her aut af ana statian ta tha ather an. sine her transfar

is basa. an t hase r ports t his trans far bae as punitive

in nature. I am afraid auch a cantentian is t. ba rejecta"

autright

that aha

pil' auch

bacause it was not in ar l' ta punish th applicant

was pasta. aut.f; ~araillY ta Joshimath.tJ..J.,

an "action ha~ ta be takan in araer to fuse

tha situatian which hag bean craate. eithar •• applic4Jl t

hers 11' fir by any mSfltbarat har family namely her brather

in law. In tha instant case, tha schuel is situat •

within the boundary I' IURI, Izzatnagar t 8areilly.

12----..:
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~Ji,
Tharef re, naturally tha institute would be c ncernad, ifA-

there is a.m~ untoward incident with their security

gaurds.

~~
d. The rlilcmras"show," that lIPplic ant •s brat her in

law usa. t. indulge in browbeating the security starr er

th .ther staff. Therafore, it was fillt by the security

gaurds ~~ is not in the interest of security of tn~

institute campus itself to all w such el ments to remain

in the campu as that weuld amount te cempremising with the

security. In these circumstanc St th Principal and the

Chairllan f VMChad both racommended to the CommissiGnllJr

that activiti s f Mrs. Sunita Sharma music teacher f

Kendriya Vidyalaya are nct in tha interest of vidyalaya

as wall as IVRI. campus. Th refor_, sha may be trans ferre

with il1uReiata ffect fr m the Ken riya Vidyalaya, IVRI, I

l~zatna~ar, Bar illy, •• !lt was en t hit bas is ar these

re tlarts that thiS c ommissi nrjr had tak n t hit d.:lCisi en t.

trans fer th,a applicant ta sem1'3ather station. Thare fore,

it can not be aai that th- C81lmiasi mil' ha trans ferred

th applicant fr m Barililly te Jeshim.th dus t mal.fi e

reasonsoAit this junctur~ APplicant's caunaal su tmitt d

that since applicant has already undergone three surg ry

an her hus bana has alrdafi), besn pasta. t a a far .~

placa at Silch.r, Ihil cauld at hav6IJbean askad t. vacata

thil G8varncnant ccemm dati n within the campus and posted

to s - other school within Barailly l' s me 8th l' plan

area. I this c cnt exc I would nly like t a say that

aj.Jplicant sh uld join at tha place 0 f her trans fer and

th n ~ive a represantati n te the authorities stating

tho l' in h I' PI' blams with a rciquest to post h~r in some

ct her sc hool. 1f she sure
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th8 raSpenQiints wauld givli •• aua canei.eration ta har
prablams ana pass appro,riate ardars thdr.an. No airaction
can be given in this regara to tha respondents ta pa~
tha applicant at a particular schaal baca••a that is for
the respandants ta decide aftar 1 eking at the vacancies
available with them.

9. APplicant· s c aunsal haa als IJ sub1Jittad that sine a
in the erdar it was manti.ned in public intar.st it caul.

~~ngt have au batitutea ta aaainistrat ive ground in tha c auntar
I\.

affidavit. Ha ha~ submittea that thMre was no public interest
in trans flirringthe applicant from 8ariiilly to Josnimat h.
I ha~. cGnsidsrad this contantien an. wQula like ta say

~w~9Vlthat public interest is a larger ~R~ ana waula
inclu _ the administrative graund alsa. Far example, in
a situatien like this, whiilrethe applicant er her family
mem bars haa baan inaulging in ungilsiral. activities, it was -
nat neCIiBsary far the eutharitiee ta giv. all thesa reasons
in the transfar ar.er. Thiirafora, keaping in view t~~~~~
administrative grauna if they ~ posted tha applicant autAin
public interest) no fault can be fauna in that expression.
As far as his cant.nt ian that tha trans fer was .ana in mid-
acadamic se.sian~rasPQn.ant·s ceunsel ha. assuraa at
bar that all her chilaran are in lewer classes namaly
class 6, 4 an. class 3 ana as SGon aa she jeins at JGshimath
thay would be given admission in the Kandriya Vidyalaya
at Joshimeth as the facility af Kilndriya \1igyalaya is
vrlry much available at Jashimath alsa. Mareavar, the
trans fer was or arad as back as an 15-10-2001 and new we
are in 2003. Tha r.prasent.tien was asci.ad by tha
auth&ritias an 21-5-2002. Tharsfor. she CQuld easily have
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shifted te Je.himath as in May the sche.l sessien en.s an.
the new sessien .tarts enly in July. Th~ref.re ahe ha. twe ml
menthste harself te c_ply with transfer er••rs. In the
instant case it is seen that thaugh the applicant ha.
saught stay .f the trans fer but her trans fer was net staya. af':
an. the respendents were .irect•• ta ~lowt the applicant
t. retain the quarter in which she was staying. Th rafere,
she ••ght te have ~ carrie. eut the transfer ar.ers.
The respan.ent's ceuDsel had ,raduce. an areer passed ~
Han'tale Suprema CGurt in case • f Comm issianar Kendr iya
Vi.yalaya Sanghthan versus Anusuya Pathak and thers
wherein the stay was grante. by the High Court but the
Han'ble Supreme CQurt hald as under:-

• Marely bacausa tha raspendent is a la.y
teacher .oas not ~aan that fer administrative
reasena ardars af trans fer Can Ret be passed.
~e weuld have expecte •• teacher ta ah w sema
sense af raspansibility. But the fact ramains
that thera is nana as far as the raspon.ant is
caneerne.. As wa have alraa.y mentiened, ardars
af transfer wer. passe. an 22n. June, 2001 and
an 7th May, 2002 the High Court staye. the
trans far. This or.ar of the High Court was staye.
by this Caurt en 29th July,2002. Till t••ay,
the respondent has not j.in~d the new statien t.
which she has b.en transferrad. we se. nD raassn
t. interfere with the erdar .f transfar. It i.
only • gaver•• nt erganisatian which can talerate
nDnimplementation of its ereers.

far tha af resaid reasons, this appeal is
allow •• ana the arGiar af the High Caurt is set
asida.

10. This ia anly ane af the ar.era ,.assa. by tha
Suprema Caurt but evan atherwise there ara catena af
Ju.gments wherein Han' bls Suprem.• Caurt has repeats.ly
helll that caurts shaul. not inter fere in trans fer matters
in a light manner unless it is prave. that they are passed
in an arbitrary manner ar passe. ue ta mala fide reasens.
In the instant casa. since I have already recer.e. my

tinaings that in the giv.n~cts .f cu. it coulc.lnat be
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terme ••• an arbitrary r malatida transter, I •• n t propese...,

t. interfere in the .r. rs passe" by the resp nllent ••

Acc.rllingly tho O.A i8 i811i sail with n .rll~r as t. coats.

Mallhu/

/'Jambel' (J)


