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riginal Lic at ron NO.942 of 2 2.

-lLa'f.aj:>ad • t.h)s•••• ~ tl~,-- .d~ .of ~ . _..2 ;:L.

Hon 'b Ie Mrs. lkera Chhi' ber, J. M.
tLcm. 'pJ-?_f>.i'. S .C_.~h..aJlb_e__A '':Vt...

H.N. Ram son of late Sri aja Ram/0 M.M.-92 Surya Vihar Colony, Gorakhnath,
Gor ak h ur .

• •••••• A]D lie-ant.
(By Advocate : ri .P. Khare)

Versus.
1. The Comptroller and Auditor General of India

1 ,Bahadurshah afar 1 rg,
New Delhi.

2. The r-Lnc Lpa l Director of Audit,
North Eastern ailway, Gorakh ur .

3. H.S. Sinha, udit Officer,
Off ice of the Princ i a1 Direc tor
N .E. ailway, Gcr akhpur ,

dit,

••••••••• Res ondents.
(By vocate Sri S.C. Chaturvedi/

Sri K.P. Singh/
Sri P fr13thur).

_0 _R"p _E...•B._

(By Hon tb Ia 1rs. JYeera Chh i ber, J.!..~)

By this O. " a licant has souqh t the following
re lief (s):

"{L) This Tribunal be graciously leased to quash
the Ll Isqa L and arb Ltz-ary order of romotLon of
res.ondent NO.3 dated 1 .13.1995 which
sU'erseded the claim of the a licant without
any cogent reasons.

(ii) This Tr' unal may quash the a ellate order
dated 4.3.2 L2 passed y the a ellate authority
without ro r a lication of mind and d9ainst
the rovisi ns of law in an ar itrary wanner.

(iii) This Tr' una 1 e grac Lcus ly lease.d to direc t
the res ondent No.2 to reconsider for promotion
as er rovisions of ecruf.tmerrt Rules 1989
against 66-2/3/~ post 0 n seniority cum fitnoss
asis on the ost of AUdit Officer retrospective]

from 1 • 3.1995 on noticnal basis.
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(iv) This Traunal be leased to direct thc

respondent NO.2 to ay consequential benefits
in terms of ay and a Llowance s from l~ .~3.1995
to 31., ...,1.1995 and retiral he09fits as well,
hecause the a plicant was willing to work but
was de riVted to do SO whic h affected his
pensionary be nef its as we11.

(v ) This Tribunal may allow cost to the o. pHc arrt
because he was forced to file this second O.A.
due to faulty d Lsposa I of appeal by too
appellate authority vide order dated 1.6.95
and the order was marked confidential. The
appe a L has again been re jected in a cryptic
manner giving cause to file this O.A again to
seek justice by quashing the appellate order
dated 4.3.2 2. The whoIe exerc ise of the

pellate authority and the respondent No.2
is to harass the a plicc1nttt•

2. The admitted fact in this case are that applicant
~~

was Senior ••Assistant Audit Officer who was considered

alongwith his juniors for promot~las Audit Officer by the

D.P.C. which met on 12. 2.1995. The vacancies were to be

filled by non selection method in too category of 66 2/3%.

The dispute has arisen because according to applicant a Ll,

his A.C.Hs were good, he was never COmmunicated any

adverse remark or warning etc. while respondents have

stated that his case was not recommended by the D.P.C.

as his overall assessment did not show him fit for

promotion. They have explained Shri M.S. Sinha was junior

to applicant but he was romoted as his case was duly

rec orcme nded by DIP .C. They have expla ined that se niority

alone is not the criteria for promotion as service records

of 5 years have also to be seen. They have further
oVo,.. tl

submitted that Court c anno t sit in appeal ~ D.P.C.

recommendations as D.P.C. consists of se nd.cr off icers v iz

the Principal Director of Audit and two Accountant Generals

against whom no malafides have been alleged. His appeal

has also been decided by a speaking order, therefore,

the O.A. may be dismissed. They have submitted that

applicant and Shri Sinha have since retired also in 1995

itse If.

3. We had directed the respondent's counsel to produce



.•
-3-

the D.P.C. proceeddnqs as well as 5 years M..C.Hsof

a licant which were taken into consideration y the D.P.C.

This order was assed on 13. 5.2 V4 and reminder was also
~ft

given to the counsel •.. It was only 2nd July that rasp ndents,..
finally gave the OPCItr ceedings an ACR folders Of 14 licant

as well as respondent No.4. Perusal of the record shows that

a. lie nt was given censure on 1.1 .199 as a pLdcarrt had

pasted a cste r on 15.5.199 on the wall be~ath the
It-

stairs which cont aIre d w LId and base!~ allegations against

too ministration and the Head of De artrrent, distorte

f acts regarding payment of transfer all wanes and cash

award etc, a art fr m us Lnc u . arlianentaey language and mat te r s

re lating to Acc unt Off icer s which de not come under tt-e

urview of ssoc Lat.Lon.

4. Being aggrieved he filed a eal which too was rejected

.on 26.10.93. In the resent O.A. applic<lnt has not challenge

th? censure or the appe llatel order. This censure was given

within 5 years as DPChad rret n 17.2.1995 tt"eref re Confiden-

tial Re orts from 1989 t 199~ were looked into. There is

no doubt that a lic ant was se ni: r most }'I9rson in the

seni :city list but it cannot be said that t"e had abso lute ly

clean record as c1airred by al p Hc arrt,

5. Pe r sua I f the OPC roceedings show that ap licant's

case was uly co ns I ered y tre OPCwh did n t find him fit

f r rOlWtion due to his service record. At this juncture

it would be re levant t state that n body c n claim rOlOOt:Ln

as a matter of right und one nly has right f consi erati n ,

Since he was duly consi ere d by OPCand was not found fit due to

censure it calls for no interference because 0. licant has

'l1ot alleged any ma Lafide s· against too nembers of OPCand

it has been he Id DY rhn 1e Supreme Court in the Case f ..

SMf. NUTANARV1ND VS. U.O.1. TO OTHERS re orted

in 1996(2) s. C. C. Page-488 that when

•. " .•4/-
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a high level committee had considered the res~ctive rreritsof

tffi candidate s and cons idere tre ir case s for romot i n, t!-e

Supreme Court can not sit over the asse s snarrt made y.tte

DPC as an appe llate author ity. The sans view was re iterate

in the Case of J-\nil Katyar also.

6. It is thus clear that Tribunal cannot sit in appeal

ver tffi recommendations f DPC. ince no ille ga Iity is f un

in the ,t-'rocee ings f DPC, O.I-\.o is dismissed with no rder

as to costs.

lvember- M~mher-J

shukla/-


