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CeNTRALADMlNISTRATIVE TRIBUNAL
eJ.LAHIB AD, BENQi! ALLAHABPD.

~iginal Application NO.941/02.

~ the ~ 9.sY.2i November.•..2002.

Hen 'ble Maj Gen KK Srivastava, ~mber-A
lion 'ble fv1r. A.K. Bhatnagar, ~~mber-J.

an veer Saljar
slo Late Sri Devi Prasad
r/o Q. No. 2ge-B, New Railway Colony,
Tundla, Distr~ct Firozabad.

eJ:lahabad

• ••••••• Applicant.

(By Advocate .. Sri A Rajendra)

versus.

1. The Union Of India,
through General i~nager (p),
Northern Railway, Baroda House, New Delhi.

2. The Divisional Railway Manager,
Northern Railway, DRVI Off ice, South ROad,
Allahabad.

The Senior Divisional Operating Manager,
Northern Railway, DRMOff ice, South ROad,
Allahabad.

3.

• ••••• Respondents.

(By Advocate .• Sri A.K. Pandey)

o R D E R (Oral)

BY HON'BLEl'llAJ G§li KK SRIVPSTAVA,A.M.

This lJ.A., has been filed under section 19

of Administrative Tribunals ACt, 1985. The applicant has

prayed that the order dated 19.08.2002 be quashed.

2,. The facts in short are that the applicant was) ,
appointed ~s Ass.istant Station la.ster (in short A.S. )
Tundla on 13.01.1988. The options were called for from
A.S.M and Guards to work as section Controller pay scale ~
of Rs .1400-2600/-. The applicant was posted as ArlI:l"JvM,. ~
Section Controller at Tundla on 15.05.l9~, after interview
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and screening were done. Applicant has admittedly worked
on the post of Se ction Controller, Tundla on ad-hoc bas is
s inee 15.05.1999. As per the applicant, he worke d ccrrt i.nuously
till 11.10.2002. This fact has been disputed by the respondents'
counsel who submitted that in between he was utilized on his
original post. However, in our opinion, this fact will not be
of much relevance at this st aoe , By order dated 19.08.2002,
the respondent NO.3 has directed Chief Controller, Tundla
not to utilise A.S.Ms/Guards as section Controllers and also

that they should be in~ediately withdrawn to avoid

cour-t case s/le Sal compI ications at a later stage. Agg- ie ve

by this order, the applicant has filed this O.A., which
has been contested by the respondents.

3. Sri A, Rajendra, counsel for the applicant
submitted that the reason for which the impugned order
has been issued by respondent NO.3 is arbitrary and

\,......-

illegal. N~re fear of legal complications, does not give
right to the respondents to take an arbitrary decision
that A.S. As/Guards working as se ction Controllers should be
withdrawn. The applicant has been working for the last more than
3 ye ars as se ction Controller and re ver~in9 the applicant
from the post of section Controller, is irregular and illegal.
This Tribunal by order dated 26.08.2002, ordered for status quo
to be maintained. However, this order was vacated on 30.09.02,
on the submission of the respondent·s counsel that the applicant
has alre ady failed 2 times in the selection fOr :section
Controller. The epp.Li.carrt t s counsel submitted that since
the order of status quo was existing, it was proper that the.:.
applicant was continued on the post Gf Section Controller
till the out-corre of the next selection, which is going to

be heId in this month rather
kfor vacation Of stay orderQ\;

than approaching this Tribunal
w,,"t'¥~ 1I.Ii.. ~,J-~
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Sri A.K. Pandey, counsel for the respondents

submitted that since the applicant failed twice in this

se lection and the post of Section Controller be ing a

se lection post, no Ll.Le gali ty has bee n committed by. the

respondents. However, since the applicant has applied

for selection, which is <.:pingto be held in this month,

the entire controversy will be over after the selection

process is completed.

5. We have heard the counsel for parties, cons Ldezed

their submissions and perused records. It is an admitted

fact that the post of Section Controller is a selection

post and anyone who aspires to work on that post has to

clear the selection. The applicant has not disputed the fact

that he has failed in the selection twice. Therefore he
L~t!.e:..tv

has no valid reason to ask for non-reversion.l...:ehe applicant,.
is going to participate in the selection to be held

this month as confirmed by appLic.n t IS counsel) ~le do not

find any gOOdground to intervene. The O.A. is devoid

of merits and is liable to be dismissed.

6. In the fact and circumstances the O.A. is

dismis sed being devoid of merits.

No order as to costs.

~/
J\t'\e rnbe r - J

Manish/-


