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ORIGINAL APPL I CATI ON NUl'! ER 922 or 2002

l2w.::k 2004ALLAHA8 Pi) , THIS THE lb t OAY or

HONIBLE MR. S. C. CHAUBE, MEMBER (A'

Km. Suehma Pandey dlo Late Balram Pand~y
resident or 439-H-I Buxi Khur c, Oaraganj,
All ahab ad.

• •••• Appl ican t

(By Advocate Shri 5.K. Mishra
S hr is. Agar waI

VERSUS

1 • Union of India through the Secr tary,
Ministry of O!rence, New o!lhi. ,

.~

2. The Controller General of Defence Accounts,
West Block-S, R.K. Pu r am , New Delhi.

3. The Principal Controller of Otrence Accounts,
Headquar ter t G - Block, Ne w Delhi •

4. The Senior Accounts Officer (Admn)
In the offic~ of Principal Controller of
I)!fe ne s Accounts Headqu ar te r s t G-BlocK t

N.w Delhi.

• •••• R.spondents

(By Advocat~: Shri N.C. Nishad)

ORO [ II- - - --
The applicant has challenged the order datiid

19.04.2002 denying her appointment on compaseionate ground

for want of vacancy. Order dated 19.04.2002 of S.nior Accounts

Officer (Administration) Of rice of Principal Controller of

Dlfence Accounts, Headquarter N.w Oelhi.

'2. Briefly the fact are that applicant la fath.r lat •
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Balrlim Pandey wrn were working as Accounts Officer in

the office of Respondtnts expired on 14.04.1999 while in

aervice. The applicant's mother submitted an application

dated 12.10.2000 to r~spondant No.3 requesting for appoint~ent

of the applicant on compassionate grounds. Respondent No.3

vide letter dated 31.10.2000 directed the appli:ant to

app e ar in written test acheduled to be held on 17.11.2000.

Accordingly, the applicant appeared in the written test.

further vide letter date 05.12.2000, the haadquart r

of Principal Controller of o.rence Account. New Delhi inform d

the app1i c an t that she has be_n .el-acte and .ppointe

for the poat of Auditor in pay-acwle of Ra. 4000-6000/-

subject to completion of pre-employment fOImali tie. thereor.

Acc rdingly, the at~eat.tion forms in quadruplicate
lilso

an "a.ical fitness form hasLbeen aent to the ~plicant.

After completion of pre-employment formalities and

...;;

Medical Examination by Chief Medical Officer, Allah.ba., the

atteatation forms \tlere aent by the applicant to reapondent

No.3 who houe vs r , on 01.01.2001 returned the atteatation

forma for filling the aame correctly. Howev~I, the applicant

did not received any r~apon.e fDm re.pon.ent No.3.

Meanwhile, she came to know that a number f persona wh3ae

cases ars c nailiDred by the r"apondent. for campaa.ianate

appaintment ~fter the applicant 'a caall were already i.sue.

app.lntment letter. for appaintment on c mpaa.i nata

graunaa, auch aa the c •• ea f Shr i Mangj Kumar Tiuar i an II

Shr i Ram Chandra uaathi. final.ly the r'!apen.nt Ne.4 actin.;

an behalf af thl! re.pan •• nt No.3 haa issue. impugns. oraer

aate. 19.06.2002 atating that there ia n. vacancy ta be

fill,. n camp.a ienate appaintment b.aie an thar rare,

the app Lf c an t can ~t be appainte ••

3. It has been canten.e. by the applicant that she !alas
'\Iyv d¥ '
e-ntir e need of financial assistance by way of employment;

..1..
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t hat cases of number of persons were considered by the

respondents for compassionate appointment after the

applicant was already issued the appointment llitter for

appointing hlir on compassionate groundS; that it is not

the case of the rgspondrints that wllin the order datrid

05.12.2000 was issulid to the applicant convay Lnq that

s he ",as se Iii c t e d for the pas t of Audi tor an d was fequ ir edt"W-L
to compllite prli-employment formalities, at that~also

there "'as no vacancy for appointment on compassionate

grounds; that any subsequent event c annot be appI ia d

against the intlirest of the applicant and denlal of

appointment on compassionat basis is th t&fora,

patently, lllegal and arbitrary; that the rtitspondents

have not given any details or reasons as to 1.1 ty

there is no vacancy for making appointment on compassionate

ground, particularly when the applicant fS case was already

under consideration before the respon cEnts for the last 2

years; that by referring to the alleged letter dated

27.07.2001 in the impugned order dated 19.04.2002, {fiQ

r esp on cents have deliberately ignored the previous

docu ments .eecuffleI"rb and have refer re d to the reminders

letter of the applicant dated 27.02.2001, since the

applicant had applied and uas selected for compassionate

app intment lon~ back; that letter dated 27.07.2001 is a

reminder letter sent by the applicant for compassiDnate

appaintment; th at r eapon cen ts cannot turn~ back to take

totally different stand on the basis of some alleged

imaginary situation but as may be available to the

respondentst:~~ in April 1.002, particularly, when in the

one and half years several appeintments

have baen made on compassionate basis including the parsons

whose 'cases came up f r cDnsideration after the

applic ant's cas; that the action of the raspendents

••..• 4/-



~.

II 4 II

am8unte t. fraudulent ex.rclae of pawer in iasuing impugned

order by referring t the applicant's reminder letter
I

a.nt in July 2001; that the danial f the compassi nata

appaint~ent is therefore, patently, discriminatory and

violative of Articles 14 and 16 of the constitution.

4. Respondents on the other hand have admitted that

the widow of Late Shri Balram Pandey, Accounts Officer,

submitted an application In October 2000 requesting for

appointment of the applicant on comoaesionate grounds. They

have further admitted that the applicant was aubjQcted

to written examination in Nove~ber 2000. The plicant lJtade

tha grads in thQ written tQatj it was decided by the

compQtQnt authority to appoint her on compassionatQ

ground subject to the completion of pIa-employment

formalities. which ware com lQted in rwIarch 2001. Howeviir,

aince there was no vacancy availabl. th ap licant could

not be ap ointed and accordin~ly ah was informed of this

position vide letter dated 19.04.2002. Learned counsel for

the respondents has ralied on in th caa. or' Pram Chand

Vs. Union of India and Ors. (O.A. No.1-PB of 2001), wher in
on

the Hon 'ble CAT Chandigarh dis:nissed the o.A.Lth ground

t ha t the case 0 f the applic ant for appo in tment on comp aaaionata

grounds had b.en considered by the Board of Officers hald

on January 1998 and it could not come on merit. Similarly,

he has relied on in the caee of SANTOSHKUMARTIWARI VS.

UNION Of IN DI A &: ORS. of PATNA HIGH COURT. He has fur that

contended that no discrimination of any sort has b en made

in the a o Lntment or Shri Manoj Kumar TilrJari and R.mchand

Awaathi vi z-a-vi z the applicant. As a matter of fact

accordinq to the respondents the casas of Shri rwIanoj Kumar

Tiwari and Shri Ramchand AlJasthi are not at par with the caae

..... 5/-
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of the .pplicant. Since in both the cases, the pre-enrolement

forms wer~ completed before 03.08.2000, which is cut off

~ date fixed in such cases by the Ministry of OIfence,

(A)though, appointment latters could not ba isauad, ~erEas

in the case of a~plicant, the written examination was held

in November 2000 and pre-enrolement forms ware completed

in March 2001, by that tima no v.cancy was avail.ble in tha

Grganisation. Accerdingly, she was informed on 19.04.2002~

Therefore, a.carding t the raspondents, no discrimination

in d al in9 lJith the cas e of appl Lcant has be en commit te d.

5. I havlt heard learned counsel for the partie. and

perused the recorda.

6. In my e.ns i der d vielJ tha apl3l ic .nt has ba n duly

aubjected ta a written examination in IJhich she had

succeeded. Acc rdingly, the letter dated 05.12.2000 waa

iasued by the .ffie of Princi~al Centrallar f finance

Acceunts, New c.lhi infor ming the a~ licant that she has

been a lacted f r a eintment as Auditer in the acale ef

Rs.4000-6000/- aubject te cem~leti.n.f re- m leyment

farmalities. There is aubstantive forca in the cententi n

af ap licant that when the erder datad 05.12.2000 \JaS issuad

te the .,.pl Le an t cen vayIng har lIelectian an the p oa t ef

Auditar , it is net the case ef the raapandttnts at that tima

8l3a thara lJas na vacancy far appaintment an campassi.nate

greunds. Na subsequent event, th~rerar~, can'" be a~pliad

against the intarest af the ap licant ta deny har a~~aintrnant

an cam asslenate graunds. Had thare baan na vacancy) as

• measure a dlninistrat i.u. eXlJediency . nd pru dence, this

letter sheuld net have been issued ta the a~ licant inferming

her af her aelectian. The c aes referred by the respandents

ceunsel are nat ap Ii able ~ thE caae af the plicant

at all.

" fl.. .
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7. It ia mere ~ curieua that the .ffice .f the

Pr ine i al Centraller.f (Rfenwe Ace.un t. h.s en .ne hand

by letter dated 05.12.2000 intimated the deciai.n .f the

cem,atant authority f.r the a~ .intment .f the a plicant

aa Audi t.r in thQ scala • f R•• 4000-60001 -" On the • ther

han d the a ame .r fica intim ated .n 19.04.2002 t. the all,l ic ~nt

th~ t her a,,.. intman t an c.m••as si.na ta gr.unds wa. na t

p •• sible f.r want of vacancy. The two p ai ti.n5 takan by

the s am .fficII a•• ear rath r inconguoua and thereforo,
~

not ten~bllil und.r the 1.,. ~ec!!dinstl~,

19.04.2002 is quashod and .et a.id. Ros

the or der dated

.ndent ••• 2& 3 are

dir ted to rec.nsider the case of the •••••licant f.r

a••".in'tment .n co••••aasian t. gr.unds if n c ssary by

acc.rding relaxati.n as ••r.vid.d in the 8cheme .f

c.m aaai.nate a••,ointment.f G.vt. of India (Ann xure RA-I).

Ae regarda the n.n-availability .f vacaney, they are

further directed t. take a,.pr •••riato action under Para-7

(e ) and 7(r) .f the r.levant .chemo f.r c.m~assienat.

a, ••oint ent and ,aas d tailed and •••• aking erder unde r

M.j.ntimati.n t. the a 'lic~.n within a ,.ri.d .f 6 months

frem the date of r coh.t of a co,y of this .rdor. Liborty

is granbd te the •••••licant t •• oek 1 al r __medy it'

atill she fo.l. aggrieved by the .rder er r es ••endlnt •

•uth.r i ty •

8. IJith the ab.vo dirflctions, this O.A. ia di r:t •• d

off. N•• refer as to cesta.
---

~
fIIomber (A)
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