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CENTRAL ADMINISTRATIVE TRIBUNAL
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ALLAHABAD

ORICINAL APPLICATION NUMBER 922 OF 2002

aLLawas ap, Turs  THe _ A oavy  oF __Doendu 2004

HON'BLE MR, S§. C. CHAUBE, MEMBER (A)

Km. Sushma Pancdey d/o Late Balram Pandey
resident of 439-H-I Buxi Khurd, Daracganj,
Allababad.
sseseApplicant

(By Advocate : Shri S.K. Mishra 8
- Shri S.Agarwval

VERSUS

1. Union of India thrdugh the Secretary,
Ministry of Defence, New Delhi,

b 4 The Controller CGeneral of Defence Accounts,
West Block-5, R.K, Puram, Neu Delhi.

. I8 The Principal Controller of Defence Accounts,
Headquarter ' C - Block, New Delhi.

4, The Senior Accounts Officer (Admn)
In the office of Principal Controller of
Defence Accounts Headquarters ' G-Block !
New Delhi.
«ecscfl@spondents

(By Advocate : Shri N,C. Nishad)

The applicant has challenged the order dated
19.04,2002 denying her appointment on compassionate grounds
for want of vacancy. Order dated 19.04,.,2002 of Senior Accounts
Officer (Administration) OPfice of Principal Controiller of

Defence Accounts, Headquarter New Delhi.

2. Briefly the fact are that applicant 's father late
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Balram Pandey who were uworking as Accounts Officer in

the office of Respondents expired on 14.04.1999 while in
service, The applicant’'s mother submitted an applicétion
dated 12.10,2000 to respondent No.3 requesting for appointment
of the applicant on compassionate grounds. Respondent No.J
vide letter dated 31.10,.,2000 directed the applicant to
appear in uritten test scheduled to be held on 17.11.2000.
Accordingly, the applicant appeared in the written test.
Further vide letter dated 05.12,2000, the headquarter

of Principal Controller of Defence Accounts New Delhi informed
the applicant that she has been asel-ected and appointed

for the post of Auditor in pay-scale of Rs. 4000-6000/-
subject to completion of pre-employment formalitisas thereof.
~Accerdingly, the attestation forms in quadruplicate |
and pedical fitness form has(_;i::: sent to the gplicant.

After complstion of pre-employment formalities and

Medical Examination by Chief Medical Officer, Allahabad, the
attestation forms were sent by the applicant to respondent
No.3 who howsver, on 01.,01,2001 returned the attestation

forms for filling the same correctly. Houwever, the applicant
did net receivecd any response fom respondent No,.3.

Meanwhile, she came to know that a number of persens uhose
cases are censidered by the respondents for compassisnate
appeintment after the applicant's case yere already issuasd
appéintment letters for appeintment on cempassienate

greunds, such as the cases of Shri Manej Kumar Tiwari and

Shri Ram Chandra Awasthi. Finally the respendent Ne.4 acting
en behalf ef the respendent No,.3 hﬁs issued impugned crder
dated 19,04,2002 stating that there is ne vacancy te be
filled on ceompassienate appeintment basis and therefere,

the applicant canret be appeinted.

3. It has been contanded by the applicant that she was
\,vV F .
entire need of financial assistance by way of employment ;
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t hat cases of number of persons were considered by the
respondents for compassionate appointment after the
applicant was already issued the appointment letter for
appointing her on compassionate grounds; that it is not
the case of the respondants that wien the order dated
05.12.2000 was issued to the applicant conveying that
she was selscted for the post of Auditor and was required
to complete pre-employment formalities, at thaﬁxalso
there was no vacancy for appointment on compassionate
grounds; that any subsequent event cannot be applied
against the interest of the applicant and denial of
appointment on compassionate basis is therefore,
patently, 1illegal and arbitrary; that the respondents
have not given any details of reasons as to why L
there is no vacancy for making appointment on compassionate'
ground, p;rticulatly when the applicant's case was already
under consideration before the respondents for the last 2
years; that by referring to the alleged letter dated
27.07.2001 in the impugned order dated 19.04.2002, ffe
respondents have deliberately ignored the previous

documents <decuments and have referred to the reminders
letter of the applicant dated 27,02.2001, since the

applicant had applied and was selected for compassionate
appeintment lonc back; that letter dated 27.07.2001 is a
reminder letter sent by the applicant for compassionate
appeintment; that respondents cannot turnew back to take
totally different stand on the basis of seme alleged
imaginary situation but as may be available to the
respendents in April 2002, particularly, when @ .in the

?%l one and half years several appeintments
have been made on compassienate basis including the persons

whose ~cases came up for consideratien after the

applicant's case; that the action of the respendents

censoll=
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ameunts te fraudulent exercise ef pewer in issuing impugned
order by referring te the applicant's reminder letter

sent in July 2001; that the denial of the compassienat;
appeintnent is therefore, patently, discriminatory and

vinlative of Articles 14 and 16 of the constitution.

4, Respondents on the other hand have admitted that

the widow of Late Shri Balram Pandey, Accounts Officer,
submitted an application in October 2000 requesting for
appointment of the appliecant on compassionate grounds. They
have further admitted that the applicant was subjected

to written examination in November 2000. The aspplicant made
the grade in the written testy it was decided by the

- competent authority to appoint her on compassionate
cround subject to the completion of pre-employment
formalitiss , which were completed in March 2001, Houwever,
since there was no vacancy available, the applicant could
not be appointed and accordincly she was informed of this
position vide letter dated 19.04,2002., Lesarned counsel for
the respondents has relied on in the case of Prem Chand
Vs, Union of India and Ors. (0.A. No.1-PB of 2001), wherein
the Hon'ble CAT Chandicarh dismissad the O.A.Lila ground
that the case of the applicant for appointment on comﬁassionato
grouﬁds had been considered by the Board of Officers held
on January 1998 and it could not come on merit. Similarly,
he has relied on in the case of SANTOSH KUMAR TIWARI VS,
UNION OF INDIA & ORS, of PATNA HICH COURT, He has fur ther
contended that no discrimination of any sort has been made
in the appointment of Shri Manoj Kumar Tiwari and Ramchand
Avasthi viz-a-viz the applicant. As a matter of fact
according to the respondents the cases of Shri Manoj Kumar

Tiwari and Shri Ramchand Avasthi are not at par with the case
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of the applicant. Since in both the cases, the pre-enrolement
forms - were completed before 03,08,2000, which is cut off
&Pbe dats fixed in such cases by the Ministry of ODefencs,

@) though, éppaintmunt letters could not be issuedy h%eteas

iﬁ the case of applicant, the uwritten examination was held

in November 2000 and pre-enrolement forms were completed

in March 2001, by that time no vacancy was available in the
erganisation. Aecerdingly, she was informed on 19,04,2002.
Therefore, aecerding te the respondents, ne discriminatien

in d!aliné with the case of applicant has been committed.

5. I have heard learned counsel for the parties and

perused the records.

6. In my eensidered view the applicant has been duly
subjected te a uritten examination in which she had
succeeded. Accerdingly, the letter dated 05.12,2000 was
issued by the effice of Principal Centreller of Finance
Accsunts, New Delhi informing the applicant that she has

been selacted for appoeintment és Auditer in the scale eof

Rs .4000-6000/- subject te cempletien of pre-empleyment
fermalities, There is substantive foree in the cententien
of applicant that when the erder dated 05.12.2000 was issued
te thg applicant cenveying her selectien en the post ef
Auditer , it is net the case ef the respencdants at that time
alse there was ne vacancy fer appeintment en cempassisnate
greunds, Ne subsequent event, therefere, cangeé be applied
against the interest of the applicant te deny her appeintment
en cempassisnate greunds. Had there been na vacancy, as

a measure administrativg expediency and prudence, this
letter sheuld net have been issued te the applicant inferming
her of her selectien. The cases referred by the respendents
esunsel are net appliecable with the case of the applicant

at all.
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e It is mere { eurieus that the effice of the

Principal Centreller ef Defenmee Aeccsunts has sn obe hand

by letter dated 05.12.2000 intimated the decisien sf the

cempetent autherity fer the appeintment of the applicant

as Auditer in the scale ef Rs.ADDO-GOUO/T’ On the ether

hand the same effice intimated on 19,04,2002 ts the applicant

that her appeintment an cempassisnate greunds was net

pessible fer want ef vacancy. The tue pisitionstaken by

the same effice appear rather incengusus and therefere,

net tenable  under the lav. 9Acccrdingﬁ%, the erder dated

19,04,2002 is quashed and set aside. Respendent Negs.2& 3 are

direeted te recensider the case of the applicant fer

appeintment en compassisnate greunds if necessary by

accerding relaxatien as previded in the scheme of

cempassisnate appeintment ef Cevt. ef India (Annexure RA-1),

A8 regards the nen-availability ef vacaney, they are

fur ther directed te take apprepriate actien under Para=7

(e) and 7(f) ef the relevant scheme fer cempassisnate

appeintment and pass: © detailed and speaking erder under
/Q};ntimatisn te the aaplic%gﬁ;n within a peried of 6 manths

frem the date ef receipt ef a copy eof this erder. Liberty

is granted te the applicant te seek legal remedy if

still she feels agcrieved by the erder sf rsspendnte

autherity.

8. With the abesve directiens, this 0.A., is dispesed

eff, Na erder ags ts cests.

At

Membe r (A)

shukla/-



