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CENTRAL ADMINISTRATIVE TRIBUNAL. ALLAHABAD BEt\O-I.
ALLAHABAD •....

original Application NO. '900of 2002.

~ day of. ~_2003 •
i'1AJGEN K.K. SRIVASTAVA. !1EMBER(A)
HRS. t1EERACHHIBBER. MEMBER (J)

• this the
HON'BLE
HON'BLE

Rajesh Kumar Jaiswal •.S/o Bachcha Lal Jaiswal.
Rio 585-D. Mutthiganj. Allahabad.

Applicant.
By Advocate': sri V. Budhwar & sri S.K. Misra.

with
original APplication NO. 908 of 2002.
Moinuddin Akhtar. aged about 31 years. s/o sri Bismillah
R/O 117. Mohatshimganj. Allahabad.

Applicant.
By Advocate sri V. Budhwar & sri B.A. Khan.

with
original APplication No.919 of 2002

2.

Arvind Kumar Gupta. S/o Misri Lal Gupta. 143/1
Old Laskar Line. Old Bahrana. Allahabad.
Alok Gupta. S/o S.N. prasad. 642. 5th Marg.
Rly. Colony. south P~ad. Civil Lines. Allahabad.
Adesh Kumar srivastava. S/o Kaushlesh Kumar.

I
I

'1
I

, I
3.

687. Husanabao colony. Husenabad. Jaunpur.
4. Shambhu Sharan singh. s/o Bhagwan Singh. Village

5.

Nanhu MUdera. P.O. Gaurniya padrauna.
Vinay Misra. s/o urnaShanker Misra. 55-3

6.

Bhawapur. P.o. GTD Nagar. Allahabad.
I

Ramesh singh Kushwaha. s/o Indradev singh
Kushwaha. '~ll. Bhagwatipur. P.O. Arakhpur. , ,

Ghazipur.
Subas Singh Kushwaha. 5/0 Banga Singh Kushwaha.
Ville Aaripur. P.O. Lawa. Ghazipur~

80 Sanjay KUrnarpandey. S/o Barmeshwar pandey.
289-C Tilak Nagar. Allahpur. Allahabad.
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Avdhesh Kumar Gupta. S/o shrikrishna Bhagwan
Village & post Nonhara, District Ghazipur.

Applicants.

• By Advocate : sri V. ,Bhdhwar•
versus.

1. union of India through chairman. Railway Board.
New Delhi.

2. Railway Recruitment Board. Allahabad through its >

Chairman.
3. Chairman. Railway Recruitment Board. Allahabado

4. Sri N.U. Khan. t-1ember.Railway Recruitment
Board. N.R •• Allahabad.

Respondents.

By Ad~ocate : Sri A.K. Gaur.

o R D E R

BY MRS. MEERA CHHIBBER. MEMBER(J)

These three O.AS bearing nos. 990 of 2002.
908 of 2002 and 919 of 2002 are identical in nature

' .. and have challenged the Same orders passed by the
respondents to various individuals whereby th~ 6-
candidature has been cancelled for the post of
S~ervisor (p.Way) and they have been debarred

fL ~''::f ~ tL .
from all examinations to be conducted by all~ .

Railway Recruitment Boards {in short RRBS) henceforth
on the ground that they have indulged in cheating.
All the three O.AS have been disposed off by a
common order. For the ~urposes of narrating the
facts. O.A. no. 919,of 2002 is being taken as
lead case.

2. O.A. no. 919 of 2002·has been filed by as many
as nine persons seeking quashing of the order dated .

I11.7.2002 and have sought a direction to the respondents
to declare the results of the applicants on the

basis of re-examination held on 26.302001

~
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and to permit them to appear in the viva-voce I
'. I

I il'
, I '

}

test
and incase they are found selected, then to issue
appointment orders in their favour •

3. It is submitted by the applicants that a notifi-
cation dated 1-7th r1arch'97 was Ls aued whereby 18
categories of posts were advertised, but the applicants
herein are concerned with the post of Supervisor

.(P.Way). which was at a.l , no.6 of the said advertisem~nt'
I(Annexure A-1.0). Total 29 posts were advertised. out J ,

of which 14 posts were allotted to general category."
whereas 5 posts were allotted to S.c •• 3 posts for
S.T. and 7 posts for a.BoC. Since all the applicants
were eligibl~ and qualified. they applied for the said

~v~~
and they allotted Roll NUmbers for appearing in•...post

"

,
I
I

the examination. The examination was held on 17.8.97.
but the same was cancelled. therefore. they gave
representation to the respondents. but no reply was
given to t.h em , 'Thereafter. another notification was
issued on 1.3.97 regarding re-examination to be held
in respect of SUpervisors (p.way) on 26.302000. All
the applicants were allowed to appear in the re-
examination. their Roll NUmbers and examination
centres have been shown at page 10 of the O.A. It
is submitted by the applicants that re-examination
was conducted on 26.3.2000 peacefully neither there
was any complaint of any cheating. nor any such report
was given by the Inv.igilators. who were posted in'
different centres ln the said examDnation. nor any
person was caught red handed while doing examination

t-k~
for either cheating or resorting unfair means. It is

"- '

further submitted by them that it was totally
objective typer,of question papers. where the applicants
were required to fill-up the circles in the answer
sheet which they thought ~ ,~ was right. After

~
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answer sheet were taken b~bY the rnv igila tors, \I
since all the applicants/do~ well in the examination~ I i

therefore. they have every hope that they have '.i
i I·

examination was over~ question papers as well as

cleared the said written examination.

4. TO the utter surprise of the applicants, wee.
I. r
i I
III.lthe applicants ~eceived a show-cause notice dated

26.3.2001 in individual capacities informing the
candidates that all the questions~ both correct as I

Ii
well as wrong of Group 'B' series. question booklet il
ha1/e.beenanswered bv the applicants on set pattern of 111_,

_ practically
choice, which i~f~ct_ is L impossible to achieve p~ely l.j

II
IIL
II
\1
It

I

by coincidence. It was, thus, stated that it is
~the candidates have ~ adopted

~~1i--
They ~. thus,

established that
unfair means in the examination.

f\:.Wt-
asked as to why ~ candidature for the above

~selection may not be cancelled and why ~ may not ~

be debarred from appearing in all RRBS examinations
in future and further as to why action may not be
initiated against them for being involved in mal- I

I
Ipractice to procure Government job by fraud and

criminal means (page 84). All the appllcants gave
their reply stating therein that allegation of
adopting unfair means in re-examination held on
26.3.2000 is absolutelyj,'baseless as neither anyt3..~~~~
student was caught ~unfair means, nor there was any
such complaint by any of the Invigilators that unfair

~
means w~adopted by, the candidates. therefore.
they requested that show-cause may be filed,(Annexure

I

I
I

nos. 20 to 25 ).

5. The respondents not being satisfied with the
reply given by the applicants, issued another O.M;.
dated 14.5.2001 stating therein that the explanation

given by them was not satisfactory and this was a clear

. !i---.
l

I
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means and consequently giving opportunity of personal I

hearing to the applicants on 12.6.2001 and 13.6.2001
• (Annexure NOs. 26 to 34)',All the applicants appeared

before the reepond errt.cno , 3 and he asked certain
questions from the applicants. which were duly replied I

f
by them. but yet by order dated 11.7.2001 respondents t, [,

held applicants' gull ty for a.ttempt to commit chea ting(' t
II

Accordingly. their candidature for written examination "
was cancelled and they were also debarred from all
examinations to be conducted by the RRBs and also a
right was reserved for initiating criminal proceedings
against them (Annexure nos. 1 to 9). It is this order
which has been Challenged by the applicants in t.hese

O.AS. The ground for challenging this order is that
since all the candidates were not sitting in _ Same

centre. nor in a same hall. nor any candidate was
caught red-handed while doing any cheating or resorting ,

.•.
~ unfair means. nor any report was given by any of the

Invigilators. therefore. the allegation made by the
respondents are totally baseless and are based on
auepd c.Lonoand on the basis of suspicion alone. it is

not justified to either cancel their candidature or
. Z, ~

to debar them from appearing all further examinations
"-to be conducted by RRBS for all times to come. In

support of their contention. applicants' counsel has

••

relied-on the following judgments:
(i' Rajesh Kumar'& others vs. Institute of

Engineering 1998 SC 5.
(ii)Ganga Ram & others vs. U.P. Madhyamik

2003 (1) A.W.C. 447.
(iii)Himanshu Singh vs. Madhyamik Shiksha

1998 (32) A.L.R. 15.
(iv)Arvind Kumar pandey VS. Secretary Board.

1985 UPLBEC 55.
(v,)Km. Shushma Raghav v», Secretary Incharge

1996 All 206.
(vi')Harish Chandra Tiwari v», The Board of High

School 1981 All 144.
(vii) Sachin Kumar & others vs. V.C. purvanchal.

1

1994 HVD Vol. 1 page ~
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6. Respondents' c ounse Lj on the other hand ; relied on

following judg~nts to state that, once examining body,;';

arrives at the conclusion that examinees used unfair means
I :

i

• in answering question, it is not open to the High COurt to , I

interfere with the decision (1979 All L.j 676). Similarly

2003 S.C. 59 Hon'ble Supreme COurt held thjt decision

of expert body shou Ld be given wightage by the Court.

He also submitted that finding of the Board is based

on sound reasoning, therefore ,it is not liable. to be

interferred with,.!',He also relied on 2001 A;eL.J 463,

A.l.R 1987 All 208 and 2002 (5) S.C.C 533~and 1985
U.P.L.E.B.C829.

I. 1.

7. We have heard both the counsel and perused too

pleadings as well as judg~nts referred to by both the

counse1. There is spec if ic averment made by the applicants

that dur ing the e xaminat ion, there was ne i ther any

complaint by the invigilator nor any of the applicants

were caught red handed while cheating .or resorting

to any other unfair ~ans and they were sitting in

different centres. These averments are not disputed by

the respondents but they have submitted that all the

questions of Group 'B' series question booklets were

answered on s arre set of pattern Of choice when the paper

was objective type so it cannot be a coincidence. They

have .also submitted that there was a spec if ic complaint

that a group of peop~e had managed a question booklet to be

smuggled out, pr~pared a solu~ion and distributed the

same to their selected candid ate s , This complaint was

forwarded to Uigilance for investigation. They had
. .

carried out computer anal ys Is ; which showed 'that candidates

, yJith 'B' se-ries question booklet bad shown better performance

than booklet of s.eries A, C and D which is highly improbable.
t I

. ,

"

. I

Moreover a further check was undertaken with' regard to

the questions attempted by candidates attempted 'B I', series
i

, I

i}C,<Q}:.12t and it was SC2n, . , }

f,
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booklet and it was seen that sons candidates with good

marks had not only wrongly attempted more ~han 21 questions

but their choices Of wrong options matched 98%,. 37

candidates were found to have followed this pattern.

Respondents went by probabilities that since 37c.andidates

have committed the same: mistakes and given similar wrong

answer s in more than lq~f~q~estions and wrong choice has

~~hed98% it is sure that these c~didates had cop Iad

the answers from a comnon solution made available to

them from outside source .• Tbey have further submitted. that

during the personal hearing some of the candidates had

attempted the questions correctly in exams were .put the

same questions but trey did not 'afiS\,..et the questions.

MOreover in similar circumstances in another selection

for the post of Juntior Engineer (permanent way) held on

07~~05..!2000,one candidate .was c~gbt red handed while

copying the solution. On investigations it revealed that

some persons conrcss od to have smuggledo"ut one of the

question booklet got it solved and circulated' the same to

s ame candidates in different centres. From the above it

was evident that similar mode was adopted in these selections

as well. '
,

8. In these circumstances we are posed with the

, question whether candidature of suche xeixamdnes s could have

been cancelled and tooy could have been debarred from

appearing in any examination to' be conducted by R.R.B .

even in 'future,? There is no/doubt in our mind that if

there was e ncuqh c material before the authorities to come

to the conclusion that unfair means have been 2dopted by

a large number Of candidates they could always'Qancel

the entire examination in order to hold fair se1:ections.

As stated by respondents since computer analysis showed

that as many as 37 candidates had attempted the same

.~

c.:-: ~;I,::?~ S.
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answers including the wrong answer s complied with the

fact that those candidates refused to answer the question

•
during personal hearing when they had already answered

the said questions correctly in the .answer sheet it does

raise a presumption that they might have taken advantage

of sorre solved p~per, therefore, it would be justif ied if

sue h examinations is cance lled but that does not nece ssar ily

Iman that these candidates had resorted to ,cheating. and unfair "
'.I

neans ~n the ixamination as held by Hcntb Le Suprerre Court

in A.I.R. 1998 S.C.5,.' Even in 2003 (1) A.W.C. 447 Hontbl e

High Court held that in Case of mass copying entire

examination is to be cancelled as otherwise it would amount

to casting stigma and aspers~on only against few. Similarly

in 1998 Hon'ble High Court rightly pointed out after all

what were the lhvigilators doing. Vieput a question to the

re spcndents what action has beon taken against the invigilators.

It is quite possible th at the said ques tion paper might
I ••
have been Ie aked out .th;'ough a par t Lcul ar coachLnq centre

where these candidates might have taken coaching and tffiy

would have been given the same answer s by the ir coaching

centre. In such circumstances though it would be open to

the autho,rities to cancel the e xan.LnatLon but in our

considered view it would not be correct to c~ncel the

candid-ature Of fe\,} candidates only and further to debar

them from appearing in subsequent examinations also to be

conducted by R.R.B. for all tin-es to come because

adridttedly nore of these candidates had been caught red
I

handed while cheating nor these had been any such complaint

by any of the Invigilator. After all these candidates 'v\I9re

sitting in different halls and they were supervised by

Invigilators. If the quest Lon papers 'tJ9re smuggled out and

answered sheet distributed to some candidates as is being

suggested it would definitely have been noticed atleast

, ~

, !
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by one of the Invigilator, Moreover it is also to be

kept in mind that it was objective type paper so if some
category of candidates attempting IB' series
question booklet had attempted the same answers, it does

not necessarily mean that they had resorted to cheating/
unfair means because if that be so atleast in some centre.
some Invigilator would have noticed it ofcourse a doubt

does arise because as many as 37 candidates attempted the
same wrong answers as well so the authorities were well
wit.hin their right to cancel the examination itself in

order to hold fair exam but in our considered view it
was not correct on the part of respondents to have
stated for sure that these candidates had used Unfair
means in the examination to procure Government job by
fraud and criminal means. The expression fraud and criminal
means denotes is a very serious allegation which cannot be
arrived at unless there is conclusive proof. In the instant

! ;

case since the decision is not based on any conclusive
proof and is based only on probabilities and presumptions we
do not think it would be correct to debar such candidates from

~
I,
I.

T!
I

I
appearing in subsequent exams also for all times to come.

ofcourse if the authorities feel that exam was not held
in a fair manner or some students took benefit either
by way of leaking of papers or otherwise they can-s..
always cancel the ~~~~ whole examination
itself because definitely no one can be allowed to take
advantage in examination by any other means as that
would not be fair competition. Therefore, it would be

best to hold the whole exam~nation afresh specially
when this court had been informed by the counsel for
the respondents that no further steps were taken by the

department due to the pendency of this O.A.

I,
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Vie, toorefore, quash too impugned order and direct.

•

the respondents to hold the ent~e examination again

after cancelling the examination held On 26.03.2000

by giving opportunity to all those who,had appear-ed

earlier to appear again by issuing a proper notification

by advertising the sane widely in Newsp~per and Notice

Board etc. Hon'b1e Supraere Court \had held in 2002 (ii)

S.C. S.lL.J 280 wber e e xams are cance Lled on -the ground

that unfair rre ans v~re adopted by large number of candidates

or dus to irregularities of illegalities it is not

nece ssary to issue show cause notice to all. Similar view

has also been expressed by Hen'ble High COl4't in A.I.R 1987

All 208. Therefore, it would not be necessary to issue

separate show cause notice to all the candidates.

10. In view of the above discussion. O.A. is partly

allowed with no order

$"-1
~r~

as to costs. _r-..
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