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ALLAHA : AD:ll THIS THE DtST ~AY or ,sEP,TEl'IBER, 2003 

l H~N IBLE l'IR. JUSTl CE R. R
1

.K. TR IVE bl I v. c. 
i 11 
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I 

l 

I HON 'BLE l'tR. D. R • 
· ll . . ii 

T I I.I AR I , l'IE PIB E R . (A) • 
I ' 

1 • 

2. 

3. 

•• 

I ' . 
I ' 

Subhaeh Chandra Singh (T .Na .E/48) a/a 46 ye are 
·•on 'or Shrl K.P. Singh Posted aa Tl fitter; Grade .I 
ln Production Control Or,ani•atioh Nt Railuay 
't-lectianical Workshop, ri0rakhpur. 
I 

• 1 

I 

1

Rakeah Srivaetava(T.tJo.429) a/a 40 years eon or ~hri ' 

I 

t D.N. Sr!vaatave Posted a~ Tl ritter Grade I in Production 
Q>ntrcl Organteation N.E. Railway l'techanical Uorkehop 

. Gar ~khpur. 

I 
Satieh Kumar Srivastava (T.No £/1695) a/a 38 yeara 

eon or Shri Baleahwar Lal Srivastava Posted aa TL 
·fitter Grade I in Producti.on Control Or~anieation 

i1 N.E1• Railways Plechanical \Jorkahop• (;orakhpur. 
I I 
Samson Peter (T.No.E/1484) son or Shri E. Peter, Poat1d 

1 aa Oil Engine fitter I, in prodJction Control Organlaation 
1

NE Railways ~echanical Y~rkahop, Gorakhpur. · 
I 

s. Im Prakash Mishra 4T .No.r/1685) aged about 40 yeara 
1 eon of' Late Sallk M•shra, Preeently poet~d oaa TL 

Fitter Grade I in ProclJction Control Organisation, 
N.E. Railways Mechanical Yorlcahop Gorakhpur. 

' I . 

&. Brijesh Kumar Bhat (T.No . E/1645) aged about 34 years 
a/o Shri S.R. Bhatt posted as Painter Gr.II in Production 
Control Organieation, NE Railways, Mechanical Yorkehop 
Gorakhpur. 

• •••• App lice nts 
I 

(By Advocate : Shri s. Agarwal) 

VERSUS , 

l 
1. Union or India through f he Se ere tar y, 

I Ministry of Rai lwaya, .' 
New Delhi. I I 
'I I ... 

I 'I I 2. 
11 

:fhe Ganer al rilanager/ 01 neral l'tan ~er f') • 
I 

Nortte r Eastern Railway', ' 
11 

I 

Car akhpu r'! 
I ' j . . 
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4. 
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The Chief IJorkahop l'tanager/01iet 
lf'lanager(P) Plechahical Workshop, 
,N .E·. Ral l\Jays, Gor akhpur. 

' 

Workshop 
• 

i I I ' 
•••• :.Raapondente 

1 (By Advocate 
I 

: Lal j i Si nt)a & Ani 1 Kuin ar) 

I ALONG WITH O.A. NO. 918/02 I 

I 

Pramod Kumar QJpta aged about 47 yeara(T.No.1495) 
I 
son or Shri Kamla Prasad Gupta, 
Presently posted ae Inspector in Proruction Control 
ORGANISATION, N.E. Railways ~echaniaal Workshop, 
Gar akhpur. 

11 

Chandrika aged about 50 years (T .No.8066) aon or Shri 
Ram AYadh, Preeo ntly poated aa Inspector in Production 
Contro 1 Organisation, NE: Rail1.1aye, Mechanical I.la rkhhop, 
Gorakhpur. 

• 

I ' 

Raip Yatan aged about 48 years (T .No.94471 eon or Shri 
Satya Narayan presently posted as R8 te Fixer in ProdJction 
a:>ntrol organisation, N.E. Railways, Mechanical \Jorkahop, 
Gor akhpur. 

Indra rl;to Yadav aged about 47 years (T .No.9345), 
son or Shri Govafehan Yadav Preaently ~oat&d9aa 
Inspector in Production Control Organisation NE Railways. 
l'!echanical tJorkahop, Gar akhpur. 

s. Mahendra f<umar agedsbout 4 8 yell.'s (T.No.9604) son of 
Shri Vanasraj Yadav presently posted as Inspector in 
Production Control Organis ation NE Railaaye, Mechanical 
~orkshop, Gorakhpur. 

6. Suresh Pd. Singh aged about 48 years (T.No .9400) son of 
Shri Shiv Nandan Singh Presently panted as InspeMtof 
in Production Control Org11niaation, NE Railways, echanical 
Workshop, Gor akhpur. 

• •••• Appl ic cnta 

(ey Advocate : Shri Sudhir Agarwal) 

VERSUS 

1. Union 0 r I ncia thr OU gh the Gener a l Manager' 

2. 

1 • 

--

• N ~£ • Rail way a , Gor ak hpu r. 

The Chier Workshop Manager/Chier Uorkahop ~anaoer (P) 
l'techanical, l'lechanical \Jorkahop, NI.Railways, Corakhpur. 

••••• Reaponde nte 
• 
(By Advocate : Shri Lal Ji Singh ! A.V. Srivastava) 

ALONG tJITH D.A. N0.765/2000 
LJ 

8imleeh Bijoy Kumar Jose ph aged about 41 years 
s/olate J. Jojeph posted ae Inopector Progreasman in POJ 
N.E. Rail1.1oys l'lechanical Worketiop_ Gorakhpur posted unmr 
Production E'igl near, NE natltJay }ltech.\Jorkehop r.orakhpur, 
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VERIU ·s 

lint n br t~dla through the · n•ra1 
N.E Rallw Yt Garakhpur• 

Ch .; Uorkahop Menag•r op N ,£, Railway, 
Gola 

I 
hpUl' ~ 
I . 

Chi' r Votkahop "•haget ' ortnel ch .Mork• hop f 
N .£ ~'I Railway; Corakhpur • • 

I 
•., ••• Raap and•nt• 

• 1 Shri Lal ~i Slnhi I Shrl A.k. Gaur) 
I 
j I . 

O.A. MD! 1512 6r 11999 

\~. I I ·\ml!~ 
l~chao Prasad aged about r45 yaare9 
eon of . Shrl RaM eratap P*ajapatl · 
posted ae Inspector in PtO NE Railway, 
Plechanical '-forkahop• Gorpkhpur. 

''I . . 
AtJdJl Kalam Ane•r1 aged '.about 42 yaara 1 aon ar 
late Abdul Aziz, ' 
pasted as I nape ct or• P. C.O. N .E Rai luay "•chanical 
Morkahop, Gorakhpur. 

Gorakh ' Ram son of Shri Sadhu Ram, 
posted as Inspector, P.c.o. N.£. Rallw,y, 
~achanical ~orkahap, Gor~khpur • 

I I • • , •••• Applicants 

(ly Advocate l Shri Sudhir Agarwal) 
' I 

I· VERSUS 
I 
' . • I 

U~ion or India through the Secretary, 
Plinietry or Rai hJ aya, New Delhi• 

I 

T
1
he General Planager / G8t:a ral Planager (~.), 

lorthern Eastern Railway , Gorakhpur. 
I 

It 
the Chief IJorkahop Planager/Ciier '-larkahop Plan ager (P) I 
(Piech) "1orkehop N .£. Railway, Gorakhpur. . 1 

' . - . 
II 
, iJ 

(By Advocate 

. ~l 
1i1 11 ,, 
' . 

•••• Re1pondanta 

: Shrl • • Sinha Goal) ~ ·,. Ji &: Shri V.K. 
I 

i I • . . . . .. 

I~- ••••• 4/-
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Hon 1 ble "r, Juetice R, R, k. Triyedl, Vice-9lair9n 
' 

'-"~~ i 
Aa the controveray f/L th& aroreaaid o.Aa and . the queatlon 

or tacta a"d lav are al•ilar, they can be decided by a co•.,n 
I 

or dllr against vhlch counsel tor the par ti• a have no objection, 

The leading caae ia 176 or 2001. 

2. The applicant• in the present o.As W!l'! tranararred fro• 
• 

Shop r lo or to Procklcti on Control Or ganiaati on (P. C.O,) on 

different dates, By the i•pugned order applicants have been 

repatriated to Shop rJoor on their substantive poets, aggrieved 

by which they have filed the present O,Aa, Counter and 

Rejoinder Affidavits have been exchanged, 

I 

I 

f 

f 

3, I.le: have heard Shri S. A~arual, counsel for the applicant 

and Shri A.K, Gaur, Shri A.V. Srivaatava, Shri Lalji Sinha, 

Shri V.K, f.oel, and Shi.1 Ania ku•ar, counsel ror the respondents, 

4. leer ned counsel tor the applioare has sub•itted that 

e11ployeea, who had served in the Pm for 10 to 20 years, had 

challenged their reversion or repatriation to ahcp floor by 

filing auita and lJrit Petitions and the dispute ulti•ate.\y 

was resolved by Hon'ble Supreme Cc.urt by judgment dated 

07,03.1995 (Annaxure A-5). The z:elevant portion or the Judgment 
I 

of Hon'ble Supre•e Court ia bein9 reprodlced belo"'&-

"Ul thou t going into the mer ita of' the controversy 
"'e direct that the appellants/petitioners be 
per111ittecJ to continue to work in the PCO and their 
reversion ordera be treated as non-eat and · 
inoperative, Needless to aay that any further 
promotion in the PCD can only be clai.•d by them 
in accordance with the rules "'h1ch are applicable • 

. . . • s/-r L 
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to the aai d organiaatl9h. Ya ~llaW the appe ala i 
Yrlt Pett tioha and ae~ '9eide the order a or the 
Migh Court and Centra1 Ad•lnlatratlv• Tribunal. 
Ho coats·" j · 

I I 

I I 
' s. CD nael for the applicani 

anti t~e d far tha same r•lier 

1 
1ub11lttad that ap~llcanta 

1 

are It la alao aub•ttted that 
. I 

Railway Boird'1Circular dated 13.0 •1984 provided for a fixed 
' I I 

' t I I 
tenure · ~ring which an employ•• ! transferred fro• Shop floora 

~ 1 I 

t~·~.~~~e""W However, thh period hu nevn~~1!\ ~ 
' 1 I 

The applibanta were allowed to cofltlnue ror lon; periods for 

more than 10 years and thua they are s~milarly attutated and 

are entl tle d ror the al mt lar ra~ :l8 f. It la alaa aub•ittad that 

on account of long ~ervlce rendered in P. c.o. where their earvicaa 

-"-.. b ~ 
are or supervisory nature, they cannot"-.compell~ to eerva in 

Shop floor. 

6. Learned 
I 
' I 

counsel for the respondents on the other hand 
... 

°'-~~ """\. 
submitted that in P.c.o. applicants are/....ex-cadre poa~")and they 

are not entitled to continue unti 1 they are permanently 

I absorbed. lhelr lien continues i
1
n their department i.e. Shop rloor. 

I 
It la also submitted that the orders or repatriating to them to 

I 

their pa~~nt post1"'ere passed b~t they are continuing on account 

I 
or the interim order passed by t.tie Tribunal. About ttw 

' I I 

, I I I 
Judgment or the Hon'ble Supreme : Cburt, it' haa been aub11itted .that 

I • 
I 

the Judgment la not on inerita as clear rrom the op•n1ng lir. ar th• 

. I 
operativ'a part or the ordar. 

.. 
l 

ti 

I 

' 
Hon'ble Supra• Cburt passed the 
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order in th• intereet or 

or that caaaJ applicanta 

pre a• nt aaa•'. 

II 6 II 

justice. 

can not 

• • 

I 
' I~ the ra eta and cir c 
I 

clalm any benefit in t 
I 

I 

I 
7. &.I• have carefully conaiderad the eubldeaiona aa~ by 

I 
' caun••l ror the partlea. 

·1 
B. Jt ii true that tt. judgment of Hon'bla Supreme ' urt 

paaaad in earlier ca••• on 07.03.1~95 ia not an order p ~·•don 
' 

I 
merits. But at the aaH tl11e it cannot be eaid that it -r•• passed 

without any reason. Hon'ble Supreme Cot.et could not ha" eet 

aside the jud911ent or thia Tribunal and Hon'ble High Court) 

I 
~leas their : lordship ware purauaded by ••• grave inju y 

' 

,,_ . ~ 

likely to be cauaed tr the ••ployaea serving in Pco;1~~l'-a 

In our opinion, if similar circumstances are present in the 

present cases, thly may be considered for the relief. l ~ t for 

-' v. ~ ~ 
this( applicants are required to tsa: e a tabliat• i grave inn , ry or 

• 
inconvenien/ if they are sent back t o their parent orgu 1iaation. 

F8 cts have not been placed before ua on which baaia we f\3 Y 

record the findings tor passing auch ; final ordara. 

9. In theae circumstances, in our oplnl on, ends of 3uatice 

Yill better be aerved,if the applic~nta are given liber t f to Maka 

represertationa before the compet~'lt authority againat t~air 

tranafe~"s:ch rapreaentationJ they .. u l place ttw racta 

I 
I 
i 

aha.1 i ng · tha't tr they are transferred they wl 11 aurrer i~ r•parabl• ' 

°'\..... .. injury or lo'ss and theae 'I repi e sentati on 
' I 

~ considered 
1 

I ~I 
shall 

•• ••• 11-
Ir 
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by the competent authority before giving effect to the transfer 

""'~~"' or dar ~againat th••· All the OAa are accordingly dlaposed or 

finally with llbetty to applicant• to •ak• indiviOJal 

I 

representation before the respondent No.3, the Chier Workahop 

"anagerlChief ~orkahop "ana~r (P) "•chanical ~orkehop, NE 

Railway, Ciorakhpur. The representation, if eo tilad, shall be 

considered and decided within a period of 03 months from the 

date a copy or thi• order is tiled and till the representations 

are decided impugned transfer order shall not be given effect to. 

It la made clear that, in case, any of the applicants does not 

make any representation in pursuance or this order, thia 

~'"' "'.\ '.It.. protection shall not apply to It I •· No order as to costs • 

• 

• 


