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Subhash Chandra Singh (T.No.E/48) a/a 46 years ,
son of Shri K.P. Singh Posted as TL Fitter, CGrade.l

in Production Control Orfanisation NE Railuay

‘Mechanical Workshop, Gorakhpur.

Rakesh Srivastava(T.No.429) a/a 40 years son of Shri
'D.N. Srivastava Posted as TL Fitter Crade I in Production

Control Organisation N.E, Railway Mechanical Uorkshop

Corakhpur,

Satish Kumar Srivastava (T.Noc E/1695) a/a 38 years
son of Shri Baleshwar Lal Srivastava Posted as TL
Fitter Crade I in Production Control Orfanisation

-H.Q. Railways Mechanical Workshop, Corakhpur.

Samson Peter (T.No.E/14B4) son of Shri E. Peter, Posted

as 0Oi]l Engine Fitter I, in production Control Organisation
NE Raillways Mechanical Wdrkshop, Corakhpur. ;

Om Prakash Mishra §T.No.E/1685) aged about 40 years
son of Late Salik Méshra, Presently postédras TL
Fitter Grade I in Production Control Orpanisation,
N.E. Relluways Mechanical Workshop Gor akhpur,

Brijesh Kymar Bhat (T.No.E/1645) aged sbout 34 years
s/o Shri S.R. Bhatt posted as Painter CGr.II in Production

Control Organisation, NE Railways, Mechanical Workshop
Cor skhpur.

essssfApplicants

(By Advocate : Shri S, Agaruwal)

VERSUS

Union of India through the Secretary,
Ministry of Railways, |
New Delhi, -
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The General Manager/Eneral Manager @)
Nortrer Eastern Railway,
Gor akhpur'
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Gorakhpur,

Chandrika aged about 50 years (T.No.BO6E) son of Shri

1121/

The Chief Workshop Maneger/Chief Workshop
Manager(P) Mechanical Workshop,
N.E. Railways, GCorakhpur.

i | , 4 | j «++s+.Respondents
(By Advocate : Lal ji Sinha & Anil Kumar)

ALONG WITH D.A. NO, 918/02

I

Pramod Kumar Gupta aged sout 47 years(T.No.1495) |
son of Shri Kamla Prasad Cupta, .
Presently posted as Inspector in Production Control
ORGANISATION, N.E, Railways Mechaniesal Workshop,

Ram Awadh, Prescntly postecd as Inspector in Production
Control Organisation, NE Railways, Mechanical Warkbhop,
G‘Drd(hpur .

Rap Yatan aged about 48 years (T.No.9447% son of Shri
Satya Narayan presently posted as Ryte Fixer in Production
ontrol organisation, N.E, Raillways, Mecharcal Workshop,
Cor akhpur,

Indra Deo Yadav aged about 47 years (T.No.9345),

son of Shri Covafehan Yadav Presently postédcas

Inspector in Production Control Organisation NE Rai lways,
Mechanical Workshop, Gorakhpur.

Mahendra Kumar agedabout 48 years (T.No.9604) son of
Shri Vanasraj Yadav presently posted as Inspector in

Production Control Organisation NE Reailways, Mechanical
Yorkshop, CGorakhpur,

Suresh Pd, Singh aged about 48 years (T.No.,9400) son of
Shri Shiv Nandan Singh Presently posted as Inspegtof

in Production Control Organisation, NE Railways, echanical
Workshop, Ger akhpur,

eesssApplic ants
(By Advocate : Shri Sudhir Aparwal)

VE RS US

Union of India through the Genera 1 Manager,
N.E. Rajlways, Gorakhpur.

The Chief Workshop Manager/Chief Workshop Manager (P)
Mechanical, Mechanical Workshop, NE.Railways, Gorakhpur.

.+ +s.REspondants
(By Advocate : Shri Lal Ji Singh & A.V. Srivastava)

ALONG UIJH D.A. ND.755/2000

Bimlesh Bijoy Kumar Joseph sged about 41 years
s/olate 3. Jojeph posted as Inspector Progressman in PCD

N.E. Hailua?s Mechanical Uurkshnﬁeuurakhpur posted under
Producticn Endneer, ML Railuway ch.Workehop Gorakhpur,

nt-ira/".
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Un Ln of India thrnﬂnh thl'E_Ll‘lIrﬂl Man eger,
N.E R-iludy. Gnrlkhpur. | 28

l-r Uorkuhnp Hunaglt Mech, Workshop N.E. Rai luay, ! :
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!achun Prasad aged about 45 years,
son of Shri Ram Pratap Prajapati
posted as Inspector in POD HE Rai luay,
Hnehanical Workshop, Gurﬁkhpur. |

'|
Abcul Kalam Ansari aged abnut 42 years, son of

late Abdul Aziz,
posted as Inspector, P. C D. N.E Railwuay Mechanical

Workshop, Corakhpur. | r

Gorakh'Ram son of Shri Sadhu Ram,
posted as Inspector, P.C.0. N.E. Railwgy,
Mechanical Workshop, Gorakhpur. -

| ' " eesseesApplicants

(ﬁy Advocate Lt Shri Sudhir Agarwal)
& | ;

VERSUS

Uninn of India through the Secraetary,
Hiniatry of Railuays, New Delhi.

The General Manager / Gete ral Manager (P),
Bnrthern Eastern Ralluay, Gorakhpur. :

Tha Chief Workshop nanagar/Chiuf Workshop Hnnagur(F) |
(Henh) Workshop N.E. Railway, Gorakhpur. |

| | | |
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(By Advocate : Shri Lal Ji Sinha & Shri V.K. Goel)

\
]

&

|
|

....Rlnpundbntn

E
N.E. . Railuay; Gorakhpur. w-'l _| fini e '_ t 'E |




ﬁ

Hon'ble ﬂr, Justic g R R, K, Trid udi Vice=Chai n ;
\.A\ l

na the controversy ll.“hu nfurunaid 0.As and the quaatlun

i

of facts :qd lau are similar, th.ﬂ can be decided by a common
- |

order against which counsel for the parties have no objection.

The leading case is 176 of 2001, e:

2. . The applicants in the present O.As were transferred from
Shop Floor to Production Control Organisation (P.C.0.) on
different dates, By the impugned ;rder'applicanta have been
repatriated to Shop Floor on their substantive posts, aggrieved

by which they have filed the present 0O.As. Counter and

Rejoincer AfPidavits have been exchanced.

< Ue: have heard Shri S. Agarwal, counsel for the applicant
eand Shri A,K. Gaur, Shri A.V, Srivastava, Shri Lalji Sinhsa,

Shri V.K, Goel, and Shii Anid Kumar, counsel for the respondents.

4, Lear ned counsel for the applicant has submitted that
employees, who had served in the P.L'D for 10 to 20 years, had
challenged their reversion or repatriation to shop floor by
filing suite and WUrit Petitions aﬁd the dispute ultimately

wvas resolved by Hon'ble Supreme Ccurt by judgment dated
07.03.1995 (Annexure A-5). The relevant portion of the Judgment

of Hon'ble Supreme Court 1is beinc reprocdiced belous-

"Without coing into the merits of the controversy
we direct that the appel lants/petitioners be
permitted to continue to work in the PCO and their .
reversion orders be treated as non-est and [
inoperative, Needless to say that any further
promotion in the PCD can only be claimed by them
in accordance with the rules which are applicable
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| to the said organisation, We Lllnu the appeals,
| Writ Petitions and set aside the orders of the

| High Court and Central Administrative Tribunal.
No costs." :
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5. Counsel for the applicank;han submitted that uppliuan#u;

are antif#ed for the same relief, It is also submitted that g
Rai lway qurdhtnrnular dated 13.05:19&‘ prtovided for a fixed
tenure- during which an employee transferred from Shop floors

VS pe ocend

B A
tojserve theY®e) Houwever, this period has nawr‘tﬁmr

|

The uppliéanta vere alloved to chntinua for long periods for
more than 10 years and thus they are similarly situtated and
are entitled for the similar relief. It is aleo submitted that
on accounf of long service r-ndefed in P.C,0., where their services
i N kot
are of supervisory nature, they cannothompalltq to serve in
Shop floor.
6. Learned counsel for the raupnndngta on the other hand
| AL WA =\

submitted that in P.C.O. applicants arEfo-:adra posts™and they

are not entitled to continue until they are permanently

absorbed. Eheir lien continues in their department i.,e. Shop Floor.

It is also submitted that the orders of repatriating to them to
their parent pnat)uern passed bub.thay are continuing on account

of the inlt.erlm order passed by the Tribunal. About the
Judgmant'ur the Hon'ble Supramn}(hurt, it;haa been submitted that
the Judgment is not on merits ns clear from the opéning line of the

operhtiue part of the order. Hon'ble Supreme Court passed the
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order in thui'gintarnit of justice. Ip the facts and cirqr[ﬁ_ulutanmu; |
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B. 1T h true that tche judgment of Hon'ble Supreme .F?Jurt
i |

passed in earlier cases on 07,03.1895 is not an order pu3sed on
| ) l|

a | 3 ¢l
merits., But at the same time it cannot be said that it -qfas passed
i ¢ 5f \

without any reason. Hon'ble Supreme Court could not hauéﬁ set
| B 1

aside the judgment of this Tribunal and Hon'ble High Court,
. | § Akl

G\Unaiaaa their lordship were pursuaded by same grave 1I'Ijl.;;§%y
o/

| 1 &
likely to be caused if the lnpluyea:a"sutuing in PCD,*YWWWM
l

In our opinion, if similar circumnta'ﬂcea are present in_‘tl':e l

present cases, ttey may be cnnaidar'a:'tl for the relief. Ut for
- : oA ' \_k a .
this{ applicants are required to Iltueatablialﬂ grave in ury or

| |
inconvenience, if they are sent back to their parent nrguhiaatinn. u

/

Facts have not been placed before us on which basis we -;'say

record the findings for passing such final orders.

9. In these circumstances, in cur opinion, ends of 5uatice

will better be served,if the applicants are given libarty‘j to make
| &
representations before the cunpatariiti avthority against t_"n{n:l.r
A i 1
A {
tranafa:\ksuch raprauntatiun) they will place the facta
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eshasing that if they are transferred they will suffer 1ir:_rlpnrab1-
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injury or loss and these hmﬂ. representati on shall b&;*conaidarnd: 'L‘
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by the competent authority before giving effect to the transfer
o~ Paec] 1 | v RE
“ﬁ;‘l’ﬂi?inif: them, All the DAs are accordingly disposed of L
¢ . |

finally with liberty to applicante to make individual
k |
representation before the respondent No.3, the Chief Workshop
Hanagar/BhIeP'Uu?knhnp Manager (P) ﬂlchépicnl Workshop, NE
Railway, Gorakhpur. The raprnnantatiun,ﬂif so filed, shall Ln

considered and decided within a period ur 03 months rrou'thf'

* date a copy of this order is filed and till the rapraaentntt?ﬂs
are decided impu;ned transfer order shall not be given effect to,
It is made clear that, in case, any of fge applicants does n;t
make any representation in pursuance of this order, this :
protection shall not applyhii*égzkf‘ No nrder as to costs.
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