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CENrRAL ADMINISTRATIVE TRIBU~L
- ALIAHr\~D BENCH

- ALIAH\~D

orig!.!!!! Application No. 916 of 2002-
"'-}y

Allahabad this the.J -, _ .clayof J?~-p;...2002

sMt.Jaikali Devi w/o Late Jay Lal Das. R/O HOllse
No.580/44 A-2. Village Laskar. Central Jail Road.
Varanasi.

AePlicant
!,LAdvocate Shri K.P. Singh

Verslls

1. Union of India through secretary. Ministry of
Defence. NewDelhi.

2. Assistant Director. Medical Services Headquarter.

3. Commanding Officer. Military Hospital. Varanasi
cantt.

4. sri U.C. Goswam1.CommandingOfficer. Military
Hospital. Varanas1 cantt. Respondents

ByA~vocate Shri~eev Sharma

ORDER- - - --B~,Hon 'ble MroAoK. Bhatn~arl1 Member (J)

This application has been filed by the

applicant with a prayer to quash the movement order

dated 07.08.2002, which is based on authority letter

no. 15990/Apr/l/2002/MP 4(Civ)(b) dt.24.04,02 and

10.07.2002.
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2. The fact.s giving rise t.o this application

are that after the death of the applicant's husband

in harness. she was appointed as Female Sweeper at

Military Hospital on 05.04.80 at va re nasf, , On 17.10.90.

she was further appointed as Ward saha yika and she was

\'lOrkilYJon the said post. Suddenl Y» one day the applicant

was informed that she has been transferred to Military

Farm. Faizabad, on surplus ground, although no transfer

order was served on her. For clarifying the authenticity

t.he applicant rroved an application to the respondents.

but no reply or transfer order was given. On 07.08.02,

a transfer and movement order was passed with a direction

to leave ;:.heunit on t.he same day. but no T.A.!D.A.

advance was paid. The applicant has also alleged

malafide against some officials of the department.

The applicant has further stated that she is not a
+-

surplus staff as her juniors are still \'lOrkilYJin

the respondents department. The appf Lcent; has rroved

a representac.ion on 07.08.02. which is still pending.

Aggrieved by the action off the respondents. the applicant

has filed this orig inal application.

3. The respondents have filed their counter-

affidavit. in which they have stated c.hat thespplicant

had the knowledge 0 f the movement order as she hersel f

made a representation on 03.05.02 for T.A.!D.A. It

is further stated that the applicant is the junior-

rrost Ward Sahayika as no person narneLy Smt.Sushma is

working at the Military Hospital. Varanasi. The

respondents have mentioned that applicant's previous

transfer order to Danapur. was changed and modified

to Faizabad by the transfer order dated 10.07.02.
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The applicant will be paid the T.A.!D.A. on her

joining at Faizabad as there is no provision of

T.A.!D.A. in advance. Denying the malafide against

the officials. the respondents have mentioned that

those officials were posted at Military Hospital.

Varanasi during the year 1995-96 and the y have no

concern with the transfer order. The appl.Lca nt; has

been adjusted and retained in service inspite of

being declared surplus and posted to a place of

her cho i.oe , The respondents have strongly ClDntended

that the transfer is an incident of service and it

should not be interfered by the Courts. With the

abovementioned facts. the respon«ents have prayed

for dismissal 0 f the O.A. with cost.

4. The avplicant has filed the rejoinder

affidavit. reiterating the facts mentioned in ~e

O.A. It is contended that Smt.Kushma Devi. Whose

name was wrongly mentioned as smt.sushma Devi in

the O.A•• is still working in Military Hospital.

Varanasi. and is junior to the applicant. She has

pra yed to quash the order dated 07.08.2002.

5. I have heard the counsel for the parties.

and perused the record.

6. Learned ~ounsel for the applicant has

challenged the impugned transfer order mainly on

the following grounds ; that the applicant was not

served with the said order and she was ~not

ju ni.orrno s t; ~~''lard Sahayika at M-:ilitary

Hospital. va ranasd , She was not paid any T.A.!D.A •
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advance for the journey and the transfer order

was passed in colourable exercise of power. In

the counter-affidavit. the respondents have sub-

mitted that the applicant herself had made a

representation dt.03.05.02 against the transfer

order da ted 24.04.02. in which she made a prayer

that she may be transferred to any place on the

post of Ward Sahayika. The respondents taking

sYmPathatic view changed the place of transfer

by posting her to Military Hospital. Faizabad as

Ward Sahayika. On the claim 0 f the applicant for

T.A ./D.A. advance. the respon:lents have speci ficall y

stated that there is no rule in this regard and

applicant will be paid all the sues on subrnittirg

the bills of actual expenditure to the new place.

The applicant has not submitted any rule in support

of this claim. It is a well settled position of law

that the scope of Tribunal to interfere in the matter

of transfer is very limited as Hon'ble supreme COurt

has repea tedl y held that the Tri bunal should not

interfere in the day to day functioning of the

department. The transfer order can only be inter-

fered on account of mala fide. The applicant has

also alleged malafide against some officials of

the department. In reply. in i~ra-18 of the counter

affidavit, it is stated by the respondents that the

transfer order has been passed by· the Army Headquarters

and it has nothing to do with any incident which took

place with the applicant as long back as in the year

1995-96 wi th the co-employees of Mili tary Hospi tal.

Varanasi. In my opinion. the applicant has rot
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supported with any document to prove malafide in

the issuance of the transfer order. Hence. the

applicant is not entitled for any relief.

7. For the above, I find no meri t in the

a.A.,which is dismissed. The interim order passed

on 19.J8.02. stands vaoat.ed , NO order as to costs.

W
Member (J)

IM.M ./


