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ori2,inal APplica~ ~ ~ of 2002

Allahabad this the 11th day of 2~~E!... 2002

Hon'ble Mr.Govindan S. Tampi •. Member (A)
Hon'ble Mr.A.K. Bhatnagar. Me~ber (~)

Raj Narayan. Son of Late Shri Chetan prasad. resident
of Tandon Colony. Bathua. Mirzapur.

Applicant
By Advocate Shri A.P. Si!.l2lL

Versus

1. Union of India through the Secretary. Ministry
of Communication. Post and. Telegraph. NewDelhi.

2. Chief Post Master Gene+al. U•.• Circle. Lucknow.

3. Post Master General. Allahabad.

4. Senior superintenQ.~t.l Railway Mail Service
D1vision. Allahabad.,"-....l ">,

'A'

~~rP.ents

Q ! ~! S ( Oral )

By ~.!!' ble Mr.Govindan S. Tampi. }~~mbe-E...~)
In this O.A•• the applicant'seeks to

challenge the ordezs of the ~partment02.09.97 and

13.06.2002 dismissing him from service and pleads

that he be reinstated.

2. During the oral submissions~before us.

Shri A.P. Singh represented the applicant and

shri G.R. Gupta represented the respondents.
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l. In this case, the applicant who has

been working as Sorting Assistant in Railway Mail

Service, was suspended for an alleged suspected

involvement in a racket of payment of bogus heavy

value money orders at Jamua. Chaubepur. The pro-

ceedings were initiated against him both criminally
vJ ttI 'Z--

and departmentally. In the Trial COurt, heLimposed

punishment of one year imprisonment with a fine of

Rs.2000/-~ Simultaneou~ actton ~~_,taken in the

department where on account of Trial Cburt's decision

he was dismissed from service on 28.02.97. There?

after. the Trial Q:>urt's order Was carried in apfe al

before the Learned District and Session> Judge, who

have acquitted the applicant with the £bllowing

observations;

the respoments once again and his representation

has b~en disposed of by the impugned order dated

13.06.02 with the following observations;

"The Hon' ble Cburt of Session Judge,Varanasi
has only admitted his criminal appeal and
acqui tted the Ex.o fficial by quash ing the
order of learned lower court" and "As

shri Raj Narain has already been dismissed

from the department for rro re than six years,
it is not co nsLdare d fi t to be takeyi him

"ag;ai n back in servi oe.· . "
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4. Shri A.I? Singh appearing on behalf of
fb;. PfIl.W·

the applicant points out that after ~z..has been

honourably discharged from the criminal proceedings

there 1/I2Sno ground ~atsoever for the department to

hold on the earlier punishment as the imposition of

punishment of dismissal a1/l2rded to him was also on

the same charge for the same offence. The O.A.

should therefore. be allowed. is what Shri Singh

pleads.

5. Shri G.R. Gupta. learned counsel for the

resfOndents points out tnat the applicant who was,

dismissed from service. did not actuall y care to

file the statutory appeal and has come up only

after his acquittal. According to Shri Gupta.

the fi nding s recorded by Senior superintendent that as

the applicant was dismissed from service as back as

mn 1.3.97 he is not encitled to be taken again back

in service. represented the correct position in law

and did not warrant any interference by this Tribunal.

we have carefully deliberated the rival

contentions and re rused the record.

7. It is not disputed that the proceedings

bo ch criminally and departmentally were initiated

against the applicant on, the sa~ 'o,ffence I lollowing I' '{h~h t~vJ c:.n ~. MIl't-J- -k W,,-? ~""'I b""
the Trial Court's orderL I s thereafter"that the ~·4.

Trial Court set aside the earlier order and the a ppl.Laant;

was honourabl y discharged, 'The fact t.ha t, ~he·appl,;icant

did not seek 'remedy after his order of dismissed. Would

not come in the way of applicanc'<.getting the benefit
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of the Judgment of Learned District and Sessions

Judge. vace nast , as he could not have got any

benefit from the Department so long as the Trial

Court's order was in force. The applicant was

correct in approaching the respondents after he

was honourabl y acqui tted with the charges. The

re.s conden ce cannot now take a view that as the

appl.Lca nt; was dismissed from servi~e six yeara

back, he oannot be taken back in the service.

8. Shri A. P. Singh also prayed tha t as the

applicant was kept out of service onl y on account

of department' s faul t. he should be declared

entitled for the backwages. Weare not satisfied

to grant this t:elief as this case is not a similar

case to the case-Union 0 f India and Others Vs. K.V.-----.. ---- . *-------
Jankiraman etc.A.I.R.1991 S.C.2010.

9. In the a rove view of the matter. the

O.A. succeeds and allowed. The respJndents are

directed to reinstate the aP2licant within a month

from the date of receipt of this order. The a cpl.Lca nt.

shall also be entitled fer the seniori ty and ootional

fixation of pay with increments between 'the date of

his dismissal and reinstatement. He will not however

~
Member (J)

be enti tled for any backwages ·for

a"Way from dut y• No cost.

IM.M ./


