
OPEN COURT
CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH ALL.\HAB~.
ORIGINAL APPLICATION NO.905 of 2002.

Allahabad this the 25th day of March 2003.
Hon'ble Mr.Justice R.R.K. Trivedi, V.C.

Sri c,r-, Yadav
aged about 38 years
son of Shri Kishori Prasad Yadav,
Rio Village & Post- Gharahe Chaura,
(Thakurpur), District DeorLa (U.P.)

••••• o •••••• petitidner.
(By Advocate: Sri Rakesh Verma)

Versus.

1. Union of India
through the Director General,
Central public WOrks Department,
Department of Central public ~~rks,
New Delhi.

2. Superintending Engineer,
Samanvaya Parimandal (Civil),
Central public WOrks Department,
New Delhi.

3. Executive Engineer,
Central Public Works Department,
Allahabad Division, 76, Lukarganj,
Allahabad.

••••••••••••Respondents.
(By Advocate: Sri R.C. Joshi)

By this O.A., filed under section 19 of Administrative

Tribunals Act 1985, the applicant has challenged order

dated 27.07.2002 by which the claim of the applicant

for grant of temporary status has been rej ected and he

has also been terminated from service.

2. The facts of the case are that the applicant was

engaged as part-time Farras by order dated 27.03.1989,

copy of the oreer has been filed as Annexurer2. The

engagement was for the period of three months and on

payment of Rs.200/- per month. It appears that this
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amount was further enhanced to Rs.400/-
c:Y'-~ "'-

applicant made an apPlication~requested

appo Imt.ed on Daily ~~ages as it is diff±cult to maintain

per month. In 1991,

that he should be

the family on Rs.400/-. ~""1rnis application was registered

in the office as application No.857 of 6.3.91. On this

application a note was put by the Lower Divisional Clerk

for con sf.d ezat.Lon of Head Clerk, it was accepted that the

applicant is "WOrking as full time employee. Recommendation
'V" ~'f ~~.A ~ .A -0-~

was made tOJl~ailY ~ages. Head Clerk on .his turn made a

note to the following effect:

3. On the aforesaid noting of the Head Clerk, €bmpetent
, ~~L"Authori ty approved _. _- proposal by his order dated

23.03.1991 ••~ is g);': "rieLell :Eull tim~'\ Thus, this order

was clear indication that from 1.4.1991, applicant
~~~

-taken to be on Daily~' ages and \-lagesfixed ~at the

was

rate of

27.92 paise. The Government of India issued a scheme on

10.09.93 for granting temporary status to the Dai~y wages
,

J-
for their regularisation. 'Wn~n the case of the applicant

was not considered under the aforesaid scheme J he raised

objection. On his objection letter was written by

Executive .Engineer on 17.05.93 f(H')~ J eFl:~. In this letter

also the fact was accepted that though initially applicant

~
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was engaged as part time but work has been taken from him

as full time employee. Even after this letter, the claim

of the applicant was not considered then he appro?ched

this Tribunal by filing O.A. No.1297/94 which was

disposed of finally on 11.04.2002 by following direction;

"With the above observations and directions the
O.A.is disposed of with the direction to the
respondents to consider the caSe of the applicant
for granting temporary status to the applicant
in ter~s of the scheme dated 10.9.1993 and pass
a speaking and reasoned order within a period of
three months from the date of receipt of a copy
of this order. With the above direction the O. A.
is disposed of with no order as to costs".

In pursUance of the d~rection of this Tribunal,

the respondent No.3 has passed the impugned order dated

27.07.2002.

4. Respondents have filed counter affidavit_ Learned

counsel for the applicant has submitted that the order

passed by respondent No.3 is factually incorrect and

it has been wrongly observed that certificate filed by

the applicant is based on wrong fact. It has also been

wrongly mentioned that applicant got signature on the

order. Learned counsel for the applicant has also

submitted that the applicant's engagement was

converted from part time to full time by conscious order •
.i'-- ...A.. -'- .~

a,.tter~ notint were given by Lqwer Clerk and then by
L-........... ,

Head Clerk. The applicant specifically asserted ~~

thi s fact in para 4 (3) 0 f the original appl.tcation;
.

.which has been denied vaque Ly , In para 10 0 f the
~

counter affidavit. ~arned counsel for

has submitted that on 1.9.93 the appli~ant was

\\---~~

v'-,.~~~'the l"'@ IJd }'S , .
r--. L

~ ••actually VV\~,
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~,).
employement / he was full time Daily wage •.worke.r and

was fully entitled for temporary status which nas been

illegally denied to the applicant. It is also submitted

that applicant no ereaccepted that he' _ continued as

part-time employee even on 1.9.93. It is s~ecifically

mentioned that though he was bnitially engaged as part
~ '\J::v0~t> V--

time employee, ~~ converted into full time engagement.

Learned counsel for the applicant has also submitted that

that there should

~~'-~~benefit be

necessary for conferring the temporary status
V-- Ovv.!.,/ ~ 0.-\-. ~

have been ~Fa a ~gainst w~ich such
.~~~~

granted/and ~;Q~ respondent No.3

it waS not

is a contrary to the Government of India order dated

10.09.93. Learned counsel for the applicant has further

subnu.tted that respondent No.3 acting wholly in arbi tart
. ~

manner ~~ terfni.nat~ £he engagement of the applicant
~ .•.

though he was engaged in harch 1989;1<iS1S only to avoid the
-'\

benefit to the appLdcarrt , The order of termination h~""
...;-. s

been passed without giving any opportunity o~ notice.

The procedure adopted is a clear case of arbitariness.
v-,,~~'>-'-

It is also submitted that. the applicant is entitled~on the

post with back wages.

5. Learned counsel for the respondents, on the other

hand, submitted that the applicant was engaged as part time
v--

~ ~ ~~
employee and he could rig'" ~ not~granted temporary status

in terms of order dated 10.09.93. This position was not

denied by the applicant and order dated 27.07.2002 does not

suffer from any ill@9.?.i-i-ty.
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6. I havG carafully considered the submissiuns Of

learned counsel for the parties and also perused the

records.

7. First question which has to be de wrmined in this

Case is as to whether, the applicant was part-time
.,.;-- '-

employee or full time daily wage",,--employee on 1/~9.93.

The document filed as Anne xure 4 is crucial for this

purpo se , The order has been passed on the application of

the applicant which was moved on 06.03.1991, it was

registered in the office. tll!re is a clear noting to this

effect. On his application a note was submitted to the

Head Clerk by the Lower Staff, accepting his positien that

he is rendering his service as full tine worker. I-e ad

Clerk on his turn made a recommendatiun in his favour
cY'-- A.l,1.v.-

accepting the fact that he comes at 9.30Land works up to
..r--~v...

6.30 P.M. He also proposed I his engagement may be

converted into full time worker. He may be de s Iqnated

as Farras/l\1assenger. He als o r e comnended thi~~~ '"'\
.

~ from 1.4.1991, the Competent AUthority epj.r oved

this proposal by order dated 23.3.91. About this document

respondent NO.3 has Observed in his order that the

certificate We".> based on wrong fact. It is difficult

appreciate this Observation Of respondent NO.3 in the order.

In para 10 Of the counter aff idavit para 4 (3) of the

O.A •• has been replied which reads as under:

"That in reply to the contents Of para 4(iii)
is partiall¥ admitted but so far as these
z-e comnendatdon are c oncer ned they were without
the report Of the off ~ce and all payment
were made only according to appointment letter".

The counter does not say about the
V"--~ "'-

Head Clerk ~what the respondents

office~is not clear.

~

noting made by

meanse. '1:;t~Clerk and

'report of



-6-
8. In the circumstances, the cr der passed by respondent

"" \P '"\ , s, 0.--\, .\- ' ~ ••
NO.3 is not conre ct and the fact jthat applicant \...'vv~\..\...o-.O"'If'

U-~~~V-- ~~
engaged k..which was converted K~ part-tirr,e to full time

0/".- .

w.e.f. 01.04.1991. It has been wrongly ignored.~t~is undisputed

fact that after this order, the

RS.OOO/- per month~~'h j tJ aot

applicant was being paid

~iS~l::l~~ In the circumstances
-"---engagerrent on 1.9. 9~ ~

.~

same I~ was

t~re is no doubt that the appLic srrt ts
--\

was a full tirre daily wage:f'employee, the

repeated in Annexure 7 and he was accepted as Full-time

worker. In the circumstance s , the find ing recorded by

re sponde rrt NO.3 that the applicant was part time employee is

not correct.

9. Another Objection taken is that there was no post.From

perusal Of the scheme dated 10.9.93, it is clear that

. e xi.st.ance of pos t, or creation of p.i st was not necessary for

conferring the benefit of order. Sub Clause 2 of para 4 which

contains provisions for conferring temporary status pr~vides

that such conferment of temporary status couId be ...

without reference to the creation of availibility of group

'D' posts. Thus the view taken by the respondent NO.3 that
~

there was no post of .Farrasb was also irrelevant consU::lercUi>~

for ~ "granting temporary status to the applicant. The

applicant became entitled for temporary status w.e.f.

1.9.93. Respondent No.3 further committed serious illegality

in terminating the engagement Of the spp l i.carrt , By t.hi.s order

the respondent NO.3 was considering the claim Of the applicant
-<'\.. ...I.

for grant of temporary statu~ In pursuance Of the order Of

this Tl-ibunalj he shOuld have confined his consideration

to the cLaam of the applicant. However, he acted in most

~ '" '"' ~arbitrary manner and pas~ the impugned order ~

terminating the applicant from engagement. If the question of~,,~
temporary status would have been decidedkthe r e spc ndent s

would ha~de7 obliga;?o~~rminate the eppLic ant rs

engagement without giving S€OW cause n;Pice. In the



(
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circumstances, the order of termination can also n.;t be

sustained. For ti1e reasons stated above, the applicant is

entitled for the relief claimed.

10. For the re as ons stated above, the O.A. is al.Love d,

The impugned order dated 27.07.2002 (Annexure 1) is

quashed, the applicant shall be re instated with all

back wages and shall also be conferred temporary status

w.e.f 01.09.1993. This order shall be implemented within

a month from the date of copy Of this order is filed.

11. There shall be no order as to costs.

~
Vice-Chairman.

Ivlanish/-


