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ALlAHABADB~CH i ALl..AHJ.IO52 •

briginal Application No.84 of 2002

Mel),lwi ~h .

Original .~~lication No.83 of 2002.

with

Original a~~lieation No.85 of 2002.

With

Original A~plication NO.l03 of 2OQ2

with

Original Apl'lication No'a04 of 2002

Allahabad this tm 14th day ef f.<lBy 2.QQi.

H9n 'lDle b,t.. ,Justice S .R. Singh. Vice-Chairman.

Bhe La Singh
aged abeut 28 years
son of Sri Ram Singhasan Singh,
Rje L.B. 58 Pallav Pur am Phase II
MPdi; Puram, Meerut.

• •••• Ap lio ant in O.A 83/02, .

/ (By Advec ato : Sri L.M. 5ingh)

JKrishna Kumar T~wari
aged about 32 years
s~n of Sri Kamal Nain Tiwari,
Resident of Village Shri Ram Pur
Lamu LaI , POst- lama Diyara District Sultanpur •

• •• •Ap licant In O.A. 84/02

Sri L.M. Singh)

Nare ndr a DeG Shuk la
aged ab ut 35 years,
sQn of Sri Ram Sajeevan Shuklu,
Resident of Village Padar L, P'-'st
BharrGh (Gala ·Bazar) District Gorakhpur •

••••• Applicant in O.A 85/02.

(By Advoc ate Sri L.M. Singh)

Ved Prakash Tri?athi
ages about 32 years
son of Sri Dinesh Tripathi
Resident of CL 45 Pa Ll av Puram Phase I
Ni3di Pur am, l~erut.

•• 4 Advocate

• ••••• ~~licant in O.A 103/02

Sri L.M. Singh)
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Mubenara Kumar Upaahyay
aged ab~ut 32 years
s.n~.f Sri Ram Dee Upaahyay,
Resi.ent of Shri Ram Pur, P.O. Lama Bandutha, I
Bara Diyara District Sultanpur. , I

.•••••• Applicant in O.A.I04/02
I

(By A8.vo~ate : Sri L.M. Sin9h)

Versus.

1. nla Secretary
Indian C.uncil fJf Ag:dcultural Research,
I'bw DeLhd ,

2. He Pr~ject Direct ••r ,
Crepping Systems Research,
Pallav Pur am, Mfdi Puz-am , M!erut.

3. Unien .f India
through the Secretary t

~linistry of Agriculture
Geve rrure rrt ef India. Krishi Bhawan,
l'bw DeLhi ,

.• " .Ie spondents in all O.As ~

(By Adv~cate: Sri B.B. Sirohi)

_0_Rj) _EJ{_

., .. The common que stLcn of law and fact are LnvoIve d in

these five ce nnac te d O.As and it would be ce nvenLorrt t.e

dispose them (If·! by a com:non order.

2• Tbe applicant.s h?rein ware engaged as daily l'dtad

c a su a I we rke r s unde r the Pre ject Direct0r, Crepping Sy s CI?l"lS

Hes~archt Pallavpuram, Nbdi Pur am, M:!erut. Trey instituted

o .A. No.1091/1993 hr issuance of a directien to tft:! re spo ndent s

tu consider Heir case fer regularization/grant of

ter.-.pcrary status in accar dance with the sChem? of

rGgu1arization of casual workers formulated vide office

lIE rre r andum N~.51016/2/90-Estt.C G0vernrnent Gf India,

Ministry of Pers nnel & Training, Naw Delhi dated 10.09.1993,

a co y of which has been annexed te the O.A. The Trjhunal

by its erder dated 18.04.2001 directed the respEmdents· te pass

necessary .rders regarding grant of the temJturary status tCl

the applicants herein in the light ef the asove scheme

within a period ef feur months frem the date of communicatien i..

~ ef the .rder. By impu~!ned oraer dated 14.08.2001
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(Annexure A-1). the .cLadm of the applicclilts fer grant ef

temporary status in accereance with the scheme aferestated

~as ~een rejected either en the greund that seme ef the

applioants were ntt in ernpleyment en lO~(i}9q993 er that

se me others fii4 net cemplete 240 says periea ef ernpl.eyment

as casual la~ours in a year as indicated against the name

ef each of the applicants.' -I

3. It is su~rnitied by the learred counsel that applicants

have received the wages in the menth ef Jure 1993 and in

July» t~y instituted the O.A. referre d b above in which

t~y g.t interim order of status que and since ne specific

eroer ef terminatiltn of services f the applicants ware

passed, Uey weuld be deerred to have l!een in service en

relevant date i.e.• 10.0<).1993. It has also eeen p1eade;J by

the learred ce unse 1 fer the app Lfcarrt s that while _

examining the que stLen wootrnr the applicants haa been

engaged in service fer the peri~d of 240 days (206 days

in case office observing 5 day~s a week), the respondents
•

.~failed te take inte acceunt the office .roar dated

18~07.1991 which lays dewn the prGcedure for cempu'tat.Len elf

werking days ef daily wages muster roll empleyees •

4. Respendents have pr0ducelli the M.lster Roll ef

September 1993. He names ef .t~ applicants cees not find

!tlace in the M.ls1:er R811 ef Werk People Employed in to?

~nth ef September 1993 but that by itse 1£ will not be

enough te held that tre applicants were net in e mpLeyrrerrt

i.~. 10.09.1993 if they v~re actually in e mpIeyrre rrt in Jure

1993 for the re ase n that en the basis "f interim er der of

stay they wc>uld.be deerred to be centinuing as Daily rated

employees. In the counter affidavit, it bas been stated

that the resp naent s have n t disc rrt Inue d the applicants

as they themselves J.eft their work on their own discretilLln.

The grant of temporary status under the scheme aferestated

was one time pregramlre as ~ ld by Hentble Supreme Ceurt

~
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in the case ef Unien ef India and another Vs. Mihan Pal

and ethers, 2002 SUllreme C~urt Cases (1&S) 577, but in

case the applicants are held te be in emllleyrret\t as Casual

Labeurers en 10'.09'.1993 i~e. the date ef issue ef sc heme

and they hat! rendered. a centinueus service Of at least em

ye ar which neans that they hafi been in engagement fer the
I

,eried ef 240 tlays (206 in the case ef effice observing 5 day's

a week) they weul. Be entitled fer grant ef temllmrary status.

In that view of the matter the questit»n meds tG be

e xamineci in the light ef the ebservatiltn mad.e in the erder

after taking inte reckening the effice erder dated 14'.08.2001.

5. Accerdingly the O~A. succ eeds and is allGwed. Ire

imllugned erder dated 14.08.2001 is set aside and the

Competent Auth rity is directed te take appropriate

decision in reslIect f the al'plicants c La im a fresh in the

light "f the ebservations made in this er dar within a }:leried

e f three ~nths f ram the !late of receipt ofa co y of this

ctrder. .~
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