Open Ceurt.

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH ; ALLAHASAD.

Original Applicetion Ne.84 ef 2002
Alengwith
Original application Ne.83 ef 2002.
with
Original applicatien Ne.85 ef 2002.
With
Original Applicatien Ne.103 ef 20C2
with
Original Application Ne.l104 ef 2002

Allahabeg this the J14th day ef May 2004,

Hen'ble Mr. Justice S.R. Singh, Vice-Chairman.

Bhela Singh

aged abeut 28 years

sen ef Sri Ram Singhasan Singh,
Rf/e L.B. 58 Pallav Puram Phase II
Mediy Puram, Meerut.

s 04 .AppliCant
(By Advecate : Sri L.M. Singh)

Krishna Kumar Tiwari

aged abeut 32 years

son of Sri Kamal Nain Tiwari,

Rgsident ef Village Shri Ram Pur

Lamulai, Pest- Lama Diyara District Sultanpur.

sseeApplicant In O.A,
(By Advecate : Sri L.M. Singh)

Narendra Dee Shukla
aged abeut 35 years,
son ef Sri Ram Sajeeven Shukla,
Regident ef Village Padari, Post
Bharpveh (Gela Bazar) District Gerakhpur.
sevae i‘\P}ﬁliCant in UaA

(By Advecate : Sri L.M. Singh)

Ved Prakash Tripathi

aged abeut 32 years

soen ef Sri Dimesh Tripathi

Resident ef CL 45 Pallagv Puram Phese 1
Medi Puram, Meerut.

in O.A 83/02

84 /02

85/02.

......P\pplicant in C.A 103/02

(Bf Advecate : Sri L.M. Singh)



Mahendra Kumar Upadhyay
aged abeut 32 years
sen éf Sri Ram Dee Upadhyay,
Resident ef Shri Ram Pur, P.O. Lama Bandutha,
Bara Diyara District Sultanpur.
......Applican‘t in OvolO“/GZ

(By Advecate : Sri L.M. Singh)
Versus.

le The Secretary
Indian Ceuncil ef Agricultural Research,
New Delhi.
2. The Preject Directer,
Crepping Systems Research,
Pallav Puram, Medi Puram, Merut.
3e Unien ef India
through the Secretary,
Ministry ef Agriculture
Gevernment of India, Krishi Bhawan,
New De lhi,
«sss sBespendents in all O.Ass
(By Advecate: Sri B.B. Sirehi)
O RP.ER_
..The commen questien of law and fact are invelved in
these five cennected O.As and it weuld be cenvenient te

dispese them ef‘by a cemmen erder.

2. The applicants herein were engaged as daily rated
casual werkers under the Preject Directer, Crepping Systems
Research, Pallavpuram, Medi Puram, Meerut. They instituted
O.A. Ne.1091/1993 fer issuance eof a directien te the respondent:
te consider their case fer regularizatien/grant ef

temporary status in accerdance with the scheme ef
regularizatien ef casual werkers fermulated vide effice
memerandum Ne.51016/2/9C=Estt.C Gevernment of India,

Ministry ef Persennel & Training, New Delhi dated 10.09,1993,
a cepy of which has been annexed te the O.A. The Tribunal

by its erder dated 18.04,200]1 directed the respendents te pass
necessary erders regarding grant ef the temperary status te

the applicants herein in the light ef the above scheme

within a peried ef feur menths frem the date ef cemmunicatien

@L—%Of the erder. By impugned erder dated 14.08,2001



-
{(Annexure A=l), the claim ef the applicanis fer grant ef
temperary status in accerdance with the scheme aferestated
has been re jected either en the greund that seme ef the
applicants were met in empleyment en 10.09,1993 er that
some others did net cemplete 240 days peried ef empléyment
as casual lsbeurs in a year as indicated against the name

ef each ef the applicants.

3. It is submitted by the learred ceunsel that applicants
have received the wages in the menth ef Jure 1993 and in
July, they instituted the O.A. referred te absve in which
they ge® dinterim erder ¢f status que and since ne specific
erder of terminatien ef services ¢f the applicants were
passed, they weuld be deemed te have been in service en
relevent date i.e. 10.09.1993. It has als¢ keen pleaded by
the learned ceunsel fer the ap#licants that while
examining the questien whether the applicents had been
engaged in service fer the peried ef 240 days (206 days

in case effice ebserving 5 day!s a week), the fespendents
failed te take inte acceunt the effice erder dated
18:07.1991 which lays dewn the precedure fer cemputatien ef

working days ef daily wages muster rell empleyees,

4. Respendents have preduced the Mister Rell ef
September 1993. The names ef the applicants dees net find
place in the Muster Rell ef Werk Peeple Empleyed in the
menth ef September 1993 but that by itself will net be
eneugh teo held that the applicants were net in empleyment
ie@e 10,09,1993 if they were actually in empleyment in Jure
1993 fer the reasen that en the ba;sis of interim erder ef
stay they weuld be deemed te be centinuing as Daily rated
empleyees., In the ceunter affidavit, it has keen stated
that the respendents have net discentinued the applicents
as they themselves Jeft their werk en their ewn discretien,

The grant ef temporary status under the scheme aferestated

was ene time pregramme as held by Hen'hble Supreme Ceurt



il
in the case of Unien ef India and anether Vs. Mehan Pal
and ethers, 2002 Supreme Ceurt Cases (L&S) §77, but in
case the applicants are held te ke in empleyment as Casual
Lebeurers on 10,09.1993 i.e. the date of issue ef scheme
and they had rendered a centinueus service of at least ene
year which means that they had been in engagement fer the
peried ef 240 days (206 in the case ef effice ebserving 5 éay's’
a week) they weuld be entitled fer grant ef temperary status.
In that view of the matter the guestien needs to be
examined in the light ef the ebservatien mede in the erder

after taking inte reckening the effice erder dated 14.08.200).

S Accerdingly the O.A. succeeds and is allewed. The
impugned erder dated 14,08.2001 is set aside and the
Cempetent Autherity is directed te take apprepriate

decisien in respect ef the applicants claim a fresh in the
light ef the ebservatiens made in this erder within a peried
ef three menths frem the date ef receipt ef a cepy of this

erder.

Ne cests,

Vice~-Chairman.

Ma nis h/—



