
4 OPEN COURT 

CENTR,qL ADMINISTRATIVE TRIBUNAL 
AL LALJ ASAD BENCH 

ALL AHAB AO 

ORIGINAL AP PL I CAT I ON 

THE 

NUMBER 838 or 2002 

ALLAHABAD, THIS DAY Of JULY, 2004 

HON'BLE MRS. MEERA CHHIBBER, MEMBER(J) 

Munni D:l vi ( Smt. ) 
a qe d abou t '37 years (u,u.a. Oct 1965), 
w/o Late Shri Ram Kishan, 
r / a 1 2, B. I • , Bazar, 
Allahabad. 

• ••••• Applicant 

(By Advocate . . Shri K.K. Mishra) 

VERSUS 

1. Union of India t hceou qh Secretary, 
Ministry of CE fence, 
New De Lhf , 

2. Chief Engineer (EIC(2), 
Head Quarter Command, 
Lucknow-2. 

3. Chief Engineer, 
Lucknow Zone , 
Lucknow. -2 

• •••• Respondents 

(By Advocate ~i Anil Ku~)Siu'c,'o-="n~~ 

4. Commander Works Engineer, 
Allahabad. 

By this O.A. applicant has sought the following 

reliefs: 
(i) This Hon'ble court may graciously be pleased to 

quash the impugned order dated 17. 04 .2 002, pass ec 
on behalfof respondent No.3. 

(ii) to direct the respondent No.2 to consider the c as 
of applicant for appointment on any post on 
compassionate ground giving her, preferential 
treatment • 

(iii) this Hon 'ble Court futther be pleased to pass aut 

' ••• 
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other and/or further order as may be deemed 
necessary in the c i r cumsrance s of the case. 

( v) Award cost." 

2. It is submitted by the applicant that her husband 

Late Shri Ram Kishan was wo.arking as Safaiwala wi. th the 

respondents since 06.01.1998. He died on 20.06.1995 while 

in harness leaving behind his widow i.e. applicant, two minor 

sons and one minor daughter in a very distres~ondition. 

Therefore, she gave an application but inspite of vacancy being 

available, she was not offered any appointment. Ultimately, 

her request was rejected vide letter dated 17.04.2002 on the 

ground that compassionate appointment cannot be granted after 

a lap('e;~of reasonable period and it is not the ve srt e d right 

which can be exercised at any time in future. 

3. Applicant has challenged this letter on the ground that 

the respondents have not explained why delay had taken place as 

it was totally due to t re I r fault that lapse had taken place • 

She further submitted that none of the family members of the 

applicant is in service and Hon "b Le Supreme Court has held ~· t 

in the case of SAIL & another Vs. Awadhesh Singh and Othe~s 

reported in 2001 ALJC Pg.1392 "memorandum of agreement for 

appointment on compassionate grounds had been evolved by the 

employeer so that on the sudden death of an employee , his 

dependents would not be on the roads as destitutes and can 

main~ain themselves if an appointment is given to any of the 

dependents of the deceased. She has further submitted that 

' respondents are indulging in dis er imination and are :re jecte'llff 

the application in a stereE)J type manner. She has further 
~ 

submitted that for compassionate qppointment, availability 
-~;tL 

of posts is not a condition"-asrj6b can be offered against 

any posts and if job is not available, then supernumery 

post has to be created. She has further submitted that 
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pensionary benefits or getting the gratuity etci cannot be 

taken into consideration while rej~cting her claim in view 

of the ju dgm en t given by Hon "b Ie Supreme Court in the case of 

Balbir Kaur Vs. SAIL. She has, thus, p r ay ad that the O.A. may 

be a 11 o we d , 

4. Responoents have opposed this O.A. and have submitted 

that impugned order dated 17.04.2002 was issued aA;:El te l~~'Q... 

examining t.he application of applit:ant as per the extent rules. 

They have submitted that family of the deceased emp Lo ye e is not 

' JM a distressed condition'? because they are getting family pension 

of Rs.1899.75/- apart from all the terminal benefits as 

admissible under tl"E> Central Government Rules. Appointment on 

compassionate grounds can only be given ~ to those cases1 who 

meet all the Government regulations and whose neme s figure in 

the seniority list maintained by the Board of Officers at the 

Zonal levell.. Therefore, if there are more deserving cases than 

J:j ' recommended, supercede~ 

on JT 1996(5) Supreme Court 

the appliLant, her name cannot be 
~~~ 

~ other,...__cases. They have relied 

Pg.3 judgrrent given in the case of HIMANC~L ROAD TRANSPORT 

CORPORATION VS. OINESH KUMAR ANO HINOJSTAN AERONAUTICS LTD. 

VS. SMT. A. RADHIKA to substantiate their contention that 

compassionate appointment can be given only if a +:» is 
available for that purpose. Moreover, as per OOPT circular 

povertyline is drawn at income beiow Rs.1767/- per month 

for a family of five members. Wheraas applicant is in receipt 

of family pension of Rs.1275/- per month+ 49% dearness allowance 

which a.omes to Rs1899.7S, therefore, it camot be said that 
~ 

applicant is below poverty line. They have denied that 

.... 4/- 
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any ar bi tr ar y or illegal orders have been passed by the 

r-aep on ce nt.e , They have submitted that since orders are passed 

on the basis of Government of India instructions, the er de re 

cannot be said to be illegal. It is~·settled by nou t ra t, only 

5% of the total vac ane te s., released for direct recruitment can 

be provided ·for deserving candidates that too within one year. 

Immt:1diatec~-. relief by way of employment to the dependents 

cannot be given as a matter of reutine. They have thus prayed 

that the O.A. may be dismissed. 

5. I have heard both the counsel and perused the plea dings 

as we 11. 

~ ~ ~ 
6. By the impugned oraer passed by the respondents~ 
~~ 
~ that Board of Officess had considered the applicant's 

cease along with ether candidates but since there were more 
~'fL. 

des•rving cases and few vacancies available, her case does not 
('.. 

- --- --- 
deserve to be recommended for compassi,onate appointment. 

Therefore, her case has been rejected due to non-availability 

of sufficient vac anc ie .s within 5% quota. 

7. It is nou too weil settled th at compassionate appointmen1 

can be given only within 5% of the vacancies meant for direct 

recruitment in a year. It goes without saying that in a 

defe nee organisation, there are large number of per sons and 
1to.R ~ 

casu.alit:ies a r e also muzrh more,J.n civil organisation. 

Therefore, tt-e applicationlifor comp es s Lo nat e appointment 

a~e also large in number. In these circumstances, naturally 
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-~ ~ _try~ 
dependent has to find out ~method/\.which the most deserving 

candidates may be recommended for gtant of canpassionate 

appointment. In this p r o c se s naturally so me of the cases do get 

e..11,n inate d because when vac anc ie s are 1 im i te d in number, 

all the persons cannot be given compassionate appointment. 

8. Law on the subject is very clear that nobody can claim 

compassionate appointment as a matter of right or as a lin& 

°' of succession, pe r e oris only has a r Lqht of c one i der at i on , 

while evaluating different cases, if departmebt comes to the 

conclusion that the case of applicant is not as deserving 

as o t rs r cases are, they nat ur al Ly had to II* recommend-, 
i..i'"Ute._ ~ 

only thCB! cases which aa more deserving. In the instant case 

respondents have stated categorically that her case has been 

rejected due to non-availability of sufficient vac anc i es with.Ln 

5% quota and by s c at ing th iit her e as e has not been f oun d t e be 

One of thosec:ases where -t-he-f--ami--ly · ~-Aa-nc:ia.l __ d.i.str s e , 

Tribunal cannot sit in appeal e ve r the r accmme ncs ta ons made by 

the department rcr compassionate :appaintment .. So long the case 
ba s been considered by the Board of Bfficers, Tribunal cannot 

i n-te r fer et!;. in the case. Hon 'ble Sup r erre Court has held in the 

case of Uni~n ~f India Vs. Jaginder Sharma reported in 

JT 2002(7) S.C. 425 " it is not open to the Tribunai or court 

to compel! the authmrity to grant any such relax~tion over and 

above the limit of 5% ceiling and sue h directions c a mo t be 

eus t a Ine d, The order passed by the Tribunal directing the. 

fi'espendents ta cnes t der relaxing the limit of 57' ceiling 

•.• 6/- 
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was quashed and set .isid!e by Hon 'ble Supreme Cou:irt. It u-d.J. 
also held by Hon "b Ie Supreme Court in the case of H.A.L. 

Vs. Smt. A. Radhika Ohirumallai that compassionate appo Lnt m en t 

c an be made only if vacancy is available. If ne vacancy is 

ia\laf.i~ble, no duty is cast on the emp l o ye e r to ap po Ln t the 

dependent of an employee. The same view ~~s -taken by the 

Hon'ble Supreme Court in the case reported in JT 1996(5) 319 

wherein it was further clarified that no past should be 

.CCPfllatsd to offsr compassionate app o Ln t m ent , In the instant 

case since respondents have rejegted the claim of applicant 

on the ground that number of v.acancies was limited and there 

were more deserving candidates a v a Ll atil.e , I do not think 
CJ,»_~ 

that Tribunal ga.t. pass any orders as claimed by the ap p l Lc ant , 

Applicant has submitted that for compassionate appointment 

it is not precondition that vacancies should be available 

t ha t is absoJ,.utely a wrong notion and is cont.rary to the 

Supreme Court Ruling_s. There£or'9, O.A. is found to be 
any 

devoid ofLmerito 'ihe same is accordingly dismissed with no 

order as to costs. 

Member·(J) 

s hukla/- 

L 


