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o,en Court ---- 

HON IBLE ~. MEEHA CHHIIIE.K, ME.MBER-J 

Guru Pr.sacl N.th, S/• Sh. O • .P.N.ith, 
.ge• •••ut 39 years, resident •f 
qu.rter No. 2-A, Tyr-e III Bailw.y 
C•l•ny, Kha Ld sjauz , v.rana si~ 

••• Applicant. 

ly Aav. : Shri s .s .sti. rm. 

Versus 

1. Umi•n •f lnaii. threugh- 
Ihe Generiil .lv'J.ni!er, N•rthern 
R. ilw.iy, s. r•cii Heuse , 
New Delhi. 

2. The Chief En!ineer/General, 
Northern Ra ilw.y, Bar••• Heuse , 
New Delhi. 

3. The Princi:tiil, 
Civil Eng inee rin! Ir. ining Acoi o.eay, 
N•rthern R. ilw.y, K.hpur. 

4. The Dei,uty Chief Engineer/ 
C•ncrete Slee~er Pl.nt, 
Northern Hi ilway , 
Sube<&ii rgil nj, Alli hil ililfi• 

5. The Divisional Riilw.y Min•!Jer, 
N•rthern Bi ilw.y, Alla hui!oa a. 

,. Tie Divisional angineer, 
N•rthern Eiilw.y, All.hi•••• 

/ 

y 

0 RD ER - - - - - 
y H•n'ale Mrs. Meer. Chhi••er, J.M. 

ly this O.A •• p~lic.nt h.s s•ught the •irection t• 

the resit•naents t• P•Y 15% tr;;.ining .llew.nce t• the -~plic.nt 
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\. 
fer the ~eri•• frea 29.11.1997 t• 25.2.1999 fer werking 

a s Instructer in Civil En9ineerin9 Training Ac.aeay, K.nlflur. 

He has further s•ught interest@ 18% fter .nnua ca ~•unsee 
a nnua Ll.y frer:1 the d.te the pay11ent •f tr.ining allf.9\vanca is 

aue t• the •P!'lic.nt till the el.te it is actually paid t• 
\)Au-,..~ 

him .nd .ls• s ecitil c•st of Rs.5000/- fer r.isgin! "site the 

Ceurt. 

2. The arief f.cts s s na r.ra te d .l!ty •P~lic.ant .re thet 

• pl ic.nt w. s werkin?J • s Juni•r Engineer Grade II • t Allah.••• 

when he was tr.insferre t• Civil Engineerin!J Irainin!) Acilcie y, 

Kan~ur vitie •r«er eated 2a.11.l997{pa9e 19). He j•inl!a .it 

CEl'A, K.n~u.r •n 29.lJ..1997 .na vi«e order .ted 03.02.1998 

•Pitlici"nt wa s sent for tr.inint c•mmencing f.ra 09.2.1998 

tc. Supe.rvis•rs Irainingi Centre, Seuthern .Hc.ilway, lin!lore 

(,~age 20). Vioe letter «.te l,',.2.1998 .ipplic.nt .il•n! with 

ether Cindia.tes w.s relieve fro Supervisers Training Centre, 

.nglere with the directt·can te rett•rt 1tack-~ 't tb(!i.r respective 

He.a Quarters. In the saie letter •P~licant's n.irae ~ figureel 

J at serial ne.11 and he was t• re~•rt !tack .t CE!A, K.n~u.r. 

It is sultmittee •y the •r&Plieont Cite!G>rically in the O.A. 

th. t he w.s werkin9 as Instructor .na w.s i pe1rtin9 teachin9 
ind trainin9 t• the B.ilw.y St.ff in CETA, K.nr,ur. ~ 

but since he was not beeQ paid Te.aching AllowanceJ /te gave 

a representation on 04.3.1998 requesting for payment of 

Training allowance (page 23). His application was duly 

forwarded by the Principal to the General Manager(P), 

personally. No reply was given, applicant again made a 

representation to the Principal, CETA, Kanpur on 18.6.98 

(page 25) and ultimately without giving him ~~y reply, he 

was returned back to Allahabad Division. Vide order dated 

25.2.99 pursuant to the letter dated 03.2.1999, issued by ~he 

General Manager (page 32). 

3. Counsel for the applicant has relied on Railway 
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: ; 3 .. . . 
Board's circular dated 08.S.1991(page 12) a,.~d 14.9.1992(pg16) 

to substantiate his claim. He has, thus, stated that applicant 

should be given the training allowance for the period from 

28.11.1997 to 25.2.1999. 

4. Respondents, on the other hand, have submitted that 

for imparting teachir1g and training to the Railway Staff, 

the payment of Training allowance@ 15% to the Instructor 

is not mandatory as he is to be examined by the screening 
. @iA.tl ~ 

committee of 3 J .A~ Grade Officers and found fit tha~t'he- .. ·• ,..._ 

... ·- . ~ 

individual becomes entitled to the said allowance.Ast he 

said allowance is to be paid only to those persons, who 

are found outsstanding should be recom.~ended for sanction 

of tranining allowance. They have relied upon Railway Board's 

letter dated 4.5.2000 wherein it is stated that admissibliw 

of the allowance in eeacb individual case will be examined 

by a Committee at ~ppropriate level to be constituted 

as per Board's letter dated 23.8.1994, which should not only 

take into account the outstanding service record 1but alro 

the outstanding performance in their earlier assignment. The 

letter further clarifies that until such time, the screening 

is done and faculty mernebers not found fit or repatriated to 

their .rrespective parent cadres such persons, who have worken 

as faculty members on deputation, may be allowed traning an ow­ 

ance from the date of joining or 01.2.2000, which-ever is 

later till the date of reversion. They have, thus, stated 

that the claim of applicant is not maintainable in view of 

Railway Board letter dated 04.5.2000(Annexure-CA-I). As ~<Vt 

the Railway Board• s letter dated 14;·si .1992, they have stated 
A~~~ 

"about the option for accepting reduction in training allowance 

from 30~ to 15% and does not enhance the case of applicant. 

They have,thus, submitted that since he was never screened 

by the J.A.Grade Offers, therefa~e}~applicant is not enti-el.ed 

for payment of training allowance. The O.A. may,Jherefore, 

be dismissed. 
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5. I have heard botp the~ counsel and perused t.be 

pleadings as well. At the outset I would like to mention 

that the Railway Board letter dated 04.5.2000,would not be 

applicable in the present case because the letter dated 
~t-ti~ 

04.5.2000 ~ be effective from 01.2.2000 only as is 

evident from the letter itself. whereas applicant was 

transferred to CETA,Kanpur in 1997 and he had already been 

repat~iated back to Allahabad Division in February, 1999 

itself. It is settled law that any letter, which is issued 

by the Railway Board would have only prospective effect 

unless it states categorically that the letter has to be 

given retrospective effect. In this case the letter itself 

say~that the order will tak~ ~ effect from 01.2.2000, 

therefore, it is not understood how respondents have relied 

on Railway Board's letter dated 04.5.2000. 

6. Apart from it even this circular dated 04.5.2000 

states categorically that untill such time, the screening :ES 

done a.~d the faculty members not found fit or repatriated 

to their respective parent cadres such persons, who have 

worked as faculty members on deputation, may be allowed 

training allowance from the date of joining or 01.2.2000, 

whichever is later till the date of reversion. This 

paragraph was mentioned by the Railway Board in its letter 

dated 08.5.1991 as well~'j;o be more precise, I would like 

to quote the contents of letter dated 08.5.1991, which 
fellti- 
~e ready reference reads as under: 

11 It has inter-al ia been stipulated in the 

above orders that the admissibility of the 

allowance in each individula case should be 

examined by a com.~ittee at the appropriate 

level which would screenthe existing incum­ 

bents drawn on deputation and only those found 

outstanding should be recommended for sanction 

of Traning All'Ci7Gance and retained; others should 

be repatriated to their respective parent cadres • 
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References have been received from certain 

Railways whether trainers who were repatria­ 

ted to their parent cadres either before 

screening or after screening are eligible 

for 30% Training Allowance for the period 

they had served in the Training school. 

The Ministry of Person~el, Public Grievances 

and Pension( Department of Personnel and 

Training) have clarified that the trainers 

who have worked as Faculty Members/Heads of 

Training Institutions are entitled to 

training allowance from the date of joining 

till the date of reversion to the~r parent 
cadres." 

7. The allowance of 30% was subsequently reduced to 

15% by letter dated 25.5.1992, therefore, from the above 

paragraph, it is clear that even those trainers, who were 
~ 

posted~ the training institutes and had imparted teaching 

and training, were entitled to get the training _allowance, 
~~ 

even though they had not"'-found fit by the screening comrnitta:ee 

or~' were not screened by tJ;m screening comrnittee~}n 
• 

this back dropf ~tis relevant to mentione here/the avermert 

made by applicant in para 4.10 of the O.A. wherein applicant 

h~ stated categorically that he was working as Instructor 

and was imparting teaching and training to the Railway 
~ktL- 

Btaff in CETA, K~npur.!n responce to~~- respondents 

have stated in their paragraph 11 of the C.A. that the 

contents of paragraph 4.6.to:~4.14 callr-·l for no comments, 

which means that the averments made by applicant, specifi- 

cally h~not been disputed by the eespondents, therefore, 

it is deemed to have been admitted by the respondents. The 
~~ 

net result, therefore, beJthat appli~~nq_ would be entitled 

to get t te training allowance in the Training Institute. 

The question now arises as to which is the said period 

for which applicant would be entitled for the training 

allowance. As per applicant's own show1~ he was transferred 

to CETA, Kanpur vide order dated 28.11.1997, he joined there 

~29.11.1993 and was, thereafter,sent for training himself ::io~ 
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t@ ~upervisors Training Cemtre, Banglore on 14.2.1998 and 

was directed bo report to CETA, Kanpur thereafter. 

Therefore, this period' from 28.11.1997 to 14.2.1998 cannnot 

be treated as a period when applicant would have ~ 

imparted any Training to the members of the institute 

because he was himself under training during this period. 

Therefore, he cannot be said to be entitled for training 
clcu~ 

allowance~ this periode ~ It is only after 

this period that he would have imparted Training to the 

Members of the institute, therefore, applicant would be 

entitled to get the training allowa~~the date he 

joined at CETA, Kanpur after he was~ from the s.T.C., 

Sanglore
1
till he was repatriated vide order dated 25.2.1999. 

It is repeated that applicant would be entitled for 

training allowance from the period he joined at CETA, 

Kanpur after his training till25.2.1999,, ~ccordingly 

respondents are directed to make payments to the 

applicant for training allowance@ 15% for the said 

period within three months from the date of receipt of 

of a copy of this order. As far as his request for interest 

and cost are concernJ same are rejected. App L icant has 

himself take'Y\. ~ four ¥earssto approach this Traibunal 

after joining the CETA. as this O.A. was filed only on 

15.7.2002 whereas he had worked in CETA in 1998 to Feb. 
,.DJ,,f; ~ . t ~ c-1uw-. OJ'-'-j- ~~ . fL 

1999 only~ ~,r;~ Q 

~~ 8. with the above direction this O.A. is allowed J O 
with no order as to costs. 

Member-(J) 

Brijesh/- 


