
(Open Court)

CEI\ffRALADMlNISTHi TIVE T IBUNAL

LAH BENQ-I .LAH' fill- ._...•. ----- ..-- - ,..._.,. -- ....

Original Applic~tion No. 77 of 2~

Allahabad this the ol.s t day of May, 2m3.

1. HukuTIJSin~h Pal, a<;;ed about 24

ye ar s , S/o Shri JaC;ram Singh,
Rio Village- Jogiya Sihali, P.O.-
Sher pur , viadhupur Chhajalait, \10radabad.

2. Omi Singh, a£ed about 29 ye ars,

sio Late Shr L Ghanshyam Singh,
iilo Chakkar kj. tailak, [v'ioradabad •

3. Suraj Pal, aged about 28 ye ar s ,

5/0 Shri Garib Das, n/c Village-
Dan Shah ki ':lilak, MOradabad •

4. Jaivir Singh, aged about 25 years,

5/0 Shri Vidya Ram, Rio Village -
Nangala Pardhaman, post- Jajumai,
Dis tr ict- Firoz ebed ,

5. Sanjay Kumar, aged about 26 years,

sio Shri Nathu Lal Sharma, Rio G-16,
Navin Nac ar , Iv A Colony, I'.pradabad.

6. Gaurav Kumar, aged about 23 years,

slo Shri IliPhar Singh, Rio Shastri Nagar,

llIansarovar Colony. Moradabad.

7. Narain Dutt Sharma, aged ebout 26 ye ar s ,

5/0 Shr i ni Chand Sharma.
Rio Ever~ree Compound, Civil Lines,
Moradabad.

-
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8. i\!lohar Singh, aged about' 23 years,

S/o Shri Ram Prasad Singh, Rio
Villa<:;e- v'Phar:1madpurDhyan Singh,

post- BhagVJanr~ur, District- !;f:)radabad.

9. Lakhan Singh, aged about 22 ye ar s , s/o

Late Shri Roop Chandra" R/o

Daulatabagh, Morad ab ad ,

lO.Sunil Kumar, aged about

S/o Shri Sikhari Rar.,
Tax C Lony , f,lOradabad.

23 years,

R/o Incorra

11.Sanjay Balmiki, aged about 23 years,

S/o Shri Babu Ram, R/O Khur ja Gate,
Chand aus L, jipradabad.

12.Madan i o han , aged about ':'7 years,
S/o Shri Jat...dish Sar e.n , Rio IndiBa
Cho\Jk, l\,orddabad •

13•Sure ndra SinCJh, aged about 31 years,

s/o snr ; Binari Singh,
ri/o VillaSe-Sahas ur , District-
Bijnor.

• •• '. ' •• ~plicants.

(By A:lvocate : Sri R. Verma)

VcilSUS

J:. Too union of India through the

Secre tary ,'!.inistry of Finance,
(Department of Revenue ), Central
BOard of Direct Taxes, l'ew neihi.

2. The Chie -F Cornrn.i s s ioner of Inc Or:e Tax,

Luck now,

3. The COTWlissioner of Income Tax,

.loradabad •

• •••••.••• .Hespondents.

(By vocate: shr L 4.C.Jushi/absent/)
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iginal plication Jo. 218 of 2002

Zakir Hussain, aged about 26 ye ars,

S/o Late Shri Al ad i,n , _ /0 urana
Shahar, Sufi Tola, Bareilly.

• ••• Applicants

(By vocate:- Shri R.Verma)

v c. _ 5 U 5- - ... --
1. Union of Jhdia through the

Secretary, ..inistry of pinance
~[)?partment of Revenue), Central
Board of Direct T xes, New Delhi.

2. The Chief Commissioner of Income Tax,

Luck now ,

3. The Ccrnm.Ls s Loner of Income Tax

(Central Circle), Kanpur ,

4. The Deputy Commissioner of Income Tax

(CentBal Circle), Bareilly.

• •••• _espondents

(By vocate: Shri R.5harma)

I T H- - --
Original Application NO. 219 Of 2002

Mikesh Kumar Kanaujia, aged about 31'
yearS, 5/0 Shri Ram Lal Kanaujia,
R/o Vil' ase-Mud ia, Ahmad Nagar,
pos t-Khas j.;:udia, Ahmad Nagar,
District- Bareilly.

1· +•••••••• App ac an cs ,

(By vocate: Sri .Verma)
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V E S U S----- .... -

1. Union Of India through the

Secretary, I,;;inistry of Finance
( par tnerrt of .•eve nue ), Central
Board of Direct Taxes, New De Lh i ,

2. The D.irec tor of loc Orne Tax

( Inve stigation), Kanpur.

3. The Joint Direc+....or of In 0 T- C 1m ax
(Investigation), Office of the Directorate
of Inc ons Tax(Inv'?stigation),
(North Zone), Lucknow.

4. The Deput y Director Of Income Ta-

(Investigation), Bare ill'l.

• • • •••• !tespence nts

(y vOcaje: Shri .Sharma)

ORDEL- - - --
O.A. noso 77 of 2002, 218 of 2002 and 219 of

2002 are all identical in nature, therefore, they are being

disposed off by a common order. For the purposes of giving

the facts, O.A. no. 77 of 2002 is being taken as a lead caseo

2. There are 13 persons in O.A. noo 77 of 2002,

zakir Hussain-applicant in O.A. no. 218 of 2002 and Mukesh

Kumar Kanaujia- applic~nt in O.A. noo 219 of 2002. Admittedly,

all the applicants in these O.AS were engaged initially on

casual basis on different dates, which have been shown as

below :

si • peti tio.'1er Date of engagement Date on which they
as casual labour completed one year

continuous service
1. petitioner no.1 20.9.1993 19.9.1994
2. petitioner no s Z 1.9.1993 31.8.1994
3. peti tioner no.3 18.12.1995 17.12.1996
4. petitioner no.4 28.2.1996 27.2.1997
5. petitioner no.5 22.1201997 21.1201998i-----
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6. petitioner tJO.6 1~.10.1997 13.10.1998
7. petitioner no.7 22.12.1997 21.12.1998
8. petitioner no.8 20.9.1997 19.9.1998
9. petitioner no.9 10.9.1997 9.9.1998
10. petitioner no.10 1.4.1999 31.302000
11. petitioner no.11 1.12.2000 31.1102001
12. petitioner no.12 12.1.2000 11.1.2001
13. petitioner no.13 18.3.2000 1703.2001

21tkir Hussain- applicant in O.A. noo 218/2000 was

engaged as Casual labour w~eofo 1.2.1994~ whereas MUkesh Kumar

Kanaujia- applicant in O.A. no.219/2000 was engaged on

25.2.1995. All these applicants are claiming direction to

the respondents to grant temporary status to the petitioners

a Lonqwf, th all benefits attached thereto from theirrespective

dates of completing 206 days service with the respondents

and to regularise the services of the petitioners in pursuance
wWct-ofL

oft..'1.escheme dated 10.9.1993 came into effect on 1.901993 and
""-

to pay them wages at the rate equivalent to the minimum pay

in tne pay-scale of the regularly emp Loyed wo rk ers in

the corresponding cadres i.e. 2550-3200 w.e.f. the date of

their respective engagements alongwith DA, ADA etc. and to

regularise them in pursuance of t.L'1ejudgment reported in

1988 sec {LeeS) 344.

3. It is submitted by the applicants' ,counsel that

all the applicants are fully covered by the Scheme formulated

by the Govt. of India known as Casual Labour(Grant of Temporary

Status & Regularisation)Scheme dated 10.S1.1993 which came

ant.o force tiT. e.f 0 1.9.1';.;93.'Ihere:tore~they are entitled to

be given temporary status as well as regularisation as all

the applicants after tneir engagements from their respective

dates, as mentioned above, are still woz kd nq as casual

labour a gainst Group 'D' posts which carries the pay-scale
of I<s02550-3200/- in the office of Income Tax conmf.as.Lone.r ,

Moradabad, UoP. It is also submitted by the applicants that

they have given number of represent,ations to the authorities

from time to time for seeking relief, as mentioned above.
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but since no response was received from the respondents~
therefore~ they had no other option~ but to file the
present O.As

4. '!her espondents hav e , on the other ha nd , opposed

these O.AS and have subrutted that a similar O.A. no. 14/99

was filed by one sri Hange Ram before the principal Bench
of hhe Tribunal seeking regularisation and temporary status

in accordance with the aforesaid sche!":leand the principal

Bench of the Tribunal was pleased to dispose off the

petition to grant temporary status and oD~er consequential

benefits and other consequential benefits vide order dated

25.5.1999. The said judgment was challenged by the union of
Hon'ble

India before theLHi~h court .•.out, the Hir;;hcou r+, upheld the

judgment of the Tribunal. Therefore" being aggrieved~ they

filed SLP before the Hon'ble SUpreme Court where pending

-notice" the operation of the judgment waS stayed by the

apex court. The apex court has a Ls o stayed the contempt
pz'o ceed.Lnq a , 'rherefore5 the respondents have submitted that

since this matter is sub-judice before the Hon'ble Supreme

oour t , this O.A. is liable to be dismissed. They have also

submitted that none of the epp Ld.c c nt.a have ini-tially engaged

t.hr ouqh EiTIploymen·tExchange. They hav e further submitted

that since it is mandatory to enS-age casual workers tnrough

t.he Ellployment Exchange, the appointment of casual workers

other than ch ro uqn tile Employment EXchange is irregual and

~uch employees cannot be bestowed with temporary status. They

have further submitted that the Hon'ble Supreme Court had

directed to pay the wages to the casual employees who were

employed as the contingent paid st;2ft of the Incorne Tax

Department at the rat.e s equivalent to the .ru.n.Lmum pay in G'1e

pay-scale of the regularly employed workers, whereas the

petitioners ,\herein are only daily wagers and have not been

conferred with te porary status .•hence they are not entitled

for any relief as claimed by t~emQ



-7-

5. TOday~ when the ffidttercame-up for hearing~ counsel

for tJ.'1.erespondents statel that the issue involved in the

aforesaid O.AS had already been &ecided by the Hon'ble

supreme Court finally in the case of union of India & ors.

VSo Mohan pal etco reported in 2002 (7) SBR 49 wherein the

Hon I ble Supreme Court has held a.s under :

"6. Clause 4 of the S,?heme is very clear that
the conferment of temporary status is to be given
to the casual labourers who were in employment as w
on the date of co n.nenornent. of t.h e Scheme. Some
of the Centrql ~dministrative Tribunals took theview that thls lS an ongoing scheme and as and when
casual labourers complete 240 days of work in a
year or 206 days (incase of offices observing 5
days a week) they are entitled to get temporary
status. I'vedo not L~inkthat clause 4 of the
Scheme envisages it as an ongoing SCheme. In order
to acquire temporary status, the casual labourer
should have been in employmen~ as on the date of
com':1encement of the Scheme and he snould ha.ve also
rendered a continuous service of atleast one year
which means that he should have been engaged for a
period of atleast 240 days in a year or ~06 days in
case of offices observing 5 days a week. From cLause
4 of the Scheme it does not appear to be a general '
guidelines to be applied for the purpose of gi~lng
temporary status to all the casual workers as a.nd
whenthey complete one yearl s continuous service."
( .

From the above~ it is clear that casual labour
shouJ.d have been employed on the date of commencement of

the scheme arid fh~ should

service atleast one year
fn~engaged 240 days in a year or 206 days {incase of offices

have also rendered continuous
L

which means that {he.:! should have ~

ob~erving 5 days a week) and clause 4 of the scheme ~ does

not appear to be a general guidelines for the purposes of

giving temporary status to all the casual labourers as and

when they complete one year continuous servicel Of course~

it is open to the union Government to formulate any scheme

as and when it is found necessary that the casual labourers

are to be given temporary status and later they are to be

absorbed in Group IDI posts. I have seen 'the judgment referred

to by the respondents I counsel in the background of the

judgment decided by the apex cour~ 1he present cases are

Eu LLy covered by the said judgment ~ tNone of the applicants

not fulfil the

be covered under the said SCheme as they did
td ~ 4-f;)- ~

conditions"laid ~in im~scheme ..mt ~
can be said to
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as a~~ittedly none of the applicants were either engaged on
1009.93~ nor had completed 240 days or 206 days in a calender
year as on 1.9.93~ therefore~ ~~eycannot ask for any relief
on the basis of the said Scheme. The O.As are~ ~~erefore~
devoid of any merit, accordingly all the three O.AS are
dismissed with no order as to costso

r.ffi.1BER (J)

GIRISH/-


