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OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

CRIGINAL APPLICATION NO. 805/02
TUEGDAY, THIS THE 7TH DAY OF JANUARY,2003

HON. MRS. MEERA CHHIBBER, MEMBER (J)

Smt. Lila Devi wife ef late Munna Lal,

r/e Heuse Ne., 77, Mehalla Mehsviya,

Near Chtetf Masjit, Puliya Ne. 9,

Jhansi. esssscApplicant

(By Advecats:=Shri L.C.Pandey)

Versus
. The Unien of India thrsugh General Manager,
Central Railway, Mumbai,
2. Tgo Divisienal Railway Manager (Karmik),
hansi,
3. The Statien Superintendent, Central Rly, :
Jhansi., . eessesss .Raspendents.

(By Adveeats:- Shri K.P.Singh)

ORDE.R

s

HON, MRS, MEERA CHHIBBER, MEMBER(J)

By this 0.A, Smt Lila Devi, wife ef Kate Munna Lal
has claimed a direetien te the respendents te grant
pamily pensien te the applisant and te pay all arrears
of pensien frem the date -fLapp.ieant'a husband i.s,
12-4=1997 in aceerdance with law and te pass such
ether and further ;rdors which this ceurt may deem fit

in the circumstances ef the case.

25 The facts as narrated by the applicant are that the
applicant is widew ef Late Munna Lal whs was Class-1V
empleyee werking as Safsiwala in the effice ef respendsnt
Ne. 3,He diod en 12-4-1957 gme lesving behind his widew
and theee sens namely g, ;gndra aged absut 24 years, ‘

Mahendra aged abeut 21 yesars and Hira aged abeut 19 years,
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It is further submitted by the applicant that as per the
servicerecerd her hﬁsband was appeinted as Safaiwala en
21-5-1973 and his dats ef birth is 1-10-1953 and Hint-

he was given pay scdle ef Fs, 757-940, It is clear that

he was a aonfirmod.a&ﬁ'rcgular empleyee ef the respendents.
She further submitted that the aceeunt number ef deceased
is 03287221 and ECC Acesunt numbc; is 0-8333. After @sath
of her husband the applicant has submitted numbsr ef
representatienswith regard te family pensien, Final paymsnt
ef the G.P.F, Gratuity and arrear ef salary ef the deceassd
and alse prayesd fer gempassisnate appeintment te bs given
te her sen (representatisn dated 11-7-1997 as Ahncxuri-Z).
Thersafter, the appliecant gave number ef remainders but ne
reply was given by ths respendents, Thersfere, being
agnriesved she put up her grisvanece bsfere ths pensisn

esurt en 30-10=-2000 and slse sent a lcgalnnotiee te the
respendents en 23-7-2001 en the advice ef lecal ecﬁnsnl but
ne ene is hsaring the grisvanes ef the appligant, Thus
being aggrieved and finding ne sether remsdy the applicant

has filed the present 0.A,

3, The respsndents have eppesed the U.A and have submittsd
that Shri Munna LalhgagAuorking as Safaivala under Statien
Superintendent andigipointnd en 1=5=1973 but was remsved
frem service en 28-7=-1994, The erder is annexad as Annexurs
CA=I whieh shsws that tha applicant's husband has besn
remsved frem serviee after helding him guilty in the inquiry.
The applicant's husbane was infermed that under ruleg 4g z 19
of theRailway servant- (D& A ) Reles 1968 he seuld file

L éépéélfébéinjtvfh;gl erders te OME, Central Railway

Jhansi within 45 days frem the date he resseived the erders,
The applisant's biisband did net prefer any appeal abainst the
sais erder and aceepted the same and enly subsequently

toat he died en-12-4-1997, Agceerdingly the widew is =mb



aﬁtitlcd for-NCPF of Rs, 8070/~- whieh has already been

passed bide Co, 7 NO. 070155 dated 22,.5.2001. The

eheque ne, 900211 dated 22-5=-2001 has alrsady been given te

the applieant and the same has‘boan engashed en 30-7-2001,

They have furthsr submitted that sines the a licanéghé;ﬁ’ %&,
y have fu u PP -

been remsved frem servise after hslding him guilty in

the inquiry anéhe had died thres years thereafter

esmpassienate appsintment is net permissible as per

rules. They have thus submitted that the 0.A is deveid

of merits and same may be di;misscd with sests,

4, I have heard the learnsd ssunsel fer thes respendents

and psrused the pleadings,

Se Admittedly the applieant's husband had been remeve d
frem serviee vide erder dated 28-7-1994 after halling

him guilty in ths inquiry against whish tha degeased smpleyee
had preferred ne appeal and sven in the pioacnt 0.A,

the said erder has net been ehallenged, The applisant

“has net sven bethered te file a rejeinder te the seunter
affidavit filed by ths respendents ner the ssunsel fer the
applisant was present teday when the sase uas galled

sut even in the revised list, Thqrof.ro,‘tho

averments made by the respendents ars beliewed as thers

is ne reasen te deubt the sams. Since the decsased emplayes
had bean remeved frem ssrviecs in the ysar 1994 itself and
at the time ef his ﬁath)hevﬁ nat even in servise .

There is ne questisn ef éranting esmpassisnate appeintment
te his sen as thers is ne sﬁch rule available., As fax

as gratuity is cencerned, fule 65 ef Railway Serviees
(pensien) Rules 1993 categ;risally states that the

Railway servant whe is dismissad - ferfeits his

pensien and gratuity. Accerdingly the applicant is nst

entitled te sither pensiens er gratuity.
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6. In view ef the abevs diregtiens there is ne

merit in the 0.A, The 0.A is acesrdingly dismissed with

“ne erear as te casts, %g////

ﬁomb.r(J)

Madhu/.



