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CENTRAL AD'.tINISTR/\TIVE TRIBlJNAL 
ALLAHABAD BEJllCH • ALLAHABAD. 

Allahabad this the 18th day of March, 2004. 

Original Application No . 750 ef 2002. 

(open C•urt) 

""' 

Hon•ble Mr. Justice S.R. Singh, Vice-Chairman. 
Hon•ble 1-tt. D.R. Tiwari, Member- A. 

Rishi Kumar Jaiswal a/a 21 years, S/o Sri R.P. Jaiswal 

R/e Mehalla- Mundera Bazar. Post Office-Chauri Chaura, 
Distt. Gorakhpur. 

• •••••••• Applicant 

counsel for the applicant :- Sri R.s. Prasad 

VERSUS 
--~----

1. Union of India through the Secretary • 
M/o Railw•ys. New Delhi. 

2. Railway Beard, New Delhi through its Directer• 

Establishment (Welfare). 

3. General Manager (Kannik) • Chief Personnel Officer, 
N.E. Rly. • Gerakhpur. 

&. Principal, NE Rly •• Senior secondary School. 

Gorakhpur. 

• •••••••• Respondents 

counsel for the resJ)C!ndents : - Sri n .s. Shukla 

0 RD ER -- - - .. 
By Hon'ble Mr. Justice s R. Singh, vc. 

The applicant, who belonged to J<alwar cemmunity, 
~ 

applied for and Lselected for admission to a two-years 

vecational course ;or the sessien 1997-1999 in "Railway 

C•mmercial" as a result •f entrance test held en 16.02.1997 

follewed by interview held between 10.09.1997 t• 13.09.1997. 

The applicant was admittedly selected and admitted t'9 the 
Cl_. ~A ~ ~l..,jC ~( e-->'~'\:j Q_-~ b--

veca tiona 1 course 9Lthe general category ~ on the 

basis •f the result ef entrance examination which consisted 

of a written test of objective type multiple ch•ice questions 

~ 

.. . . 



-. 

• . 
\ 

' 
• 

•• 2 •• • • • • 

a nd general knewledge. ge neral English. general awareness. 

ge neral intelligence a nd a~ptitude. As previded in the .. v 
notification the s tude nts quallf~ in the e ntra nce 

~ 

exa mination wer e to be offe r ed admiss~on to the vJ>ca tional 
v rc.;J.r ~ ~ ~ 

course on the basi s of marks provide d I-they ].;;>a s sed the 

10th class Board Examinat i o n with atleast 50% ma rks in 

agg r egate ( 4 0% in t he ca se of SC/ ST and OBC) a nd s ubje ct f:" 

rkl. medica l examina tion. The Ka l wa r community to whi ch t he 

applica nt bel ong s wa s inc l uded in the l ist of O. B.C for 

cent r a l Gove r nment w. e . f 04 . 04 . 2000. The f i na l re s ult of 

t he e ntr a nce exa mination wa s dec l a r ed on 31 . 05 . 2000 . The 

exa mi nation no doubt was c onducted in r"1a r ch. 2000 but t he 
e."" ~~ v 

r e s ul t t(,rw.e bee n dec l ared a f t e r the inc l usion of Ka l ,.,a r 

community in the lis t of O. B.c, t he appl ica nt becQme 

e ntitl ed to be decl a red s uccessful i n ca se he had sec ured 

t he req ui red aggregat e of ma rks pr escr ibed f o r o . a . c 

cand i da t es . As per the no t i f ica t i on annexe d to t he counte r 

affidavit s t udents who pa ss~two_years v oca t i ona l {plus t~ 
-....C9urse in '.' Ra ilway .Commer cia l" by se curing a t l ea s t 55% 

ma r ks in a gg regate {45% i n the case of SC/ST a nd O. B. C 

candi da tes ) wi l l be offe r ed a ppoi ntment a s commercial 
~ 

cl~rks/Ticket colle c tors •n t he Rail,.,.a y s in t he pa y sca l e 

of Rs . 975-1540/ Rs . 950-1500/- p l us o ther a dmi ssi b l e 
~ .,.,...._ 

a llo\·1ance s like H. R.A. CCA . DA e tc .l-enl y contr ove r sy that 

r eq ui r es for de t e r mina tion is whe ther the a ppl icant who 

had intia lly be e n a dmi tted t o two_ye a r voca tiona l ( plus t \<O) 

Course i n " Ra il\'ta y c ommercia l" a s a g e ne r a l ca nd i date t'loul d 

be e ntitled to be of f e r e d appointme nt a s c ommercia l Cl erk/ 

Ti cket colle c t or on the Ra ilt'1ay s , in ca se he had obtained 

prescribed perce ntage of marks for o.a.c candidates. 

2. we are of the cons ide red view that since the Kalwar 

Community had been included in the list of O.B.C before 

the deC:laration of the r e sult of tws years vecatienal 

(plus twe) ceurs e n the .. Railway cemmercial". the applicant 
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shall be entitled t• be •f fered 

clerk/Ticket. cellecter. in oiase he had eecw:-ed 45" •rke 

in aggregate in two years vecati•nal (plus twe) C•ur• as 

well as in the subject ef "Railway cenmercial". The 

applicant bad secured 51% marks in aggregate in twe years 

vecatienal (plus twe) ceurse and 49% in "Railway cemmercial" 
~~~~ 

and he had already informed thelauthority prior t• the 
i.e. 

delcarati•n •f the result/en 16.05.2000 that his community 

has since been included in the o.a.c. It is true that the 

applicant was initially admitted t• two years vecatienal 

( plus tw•) C•ur•e in "Railway cemmercial as a general 

candidate but he cannot be deprived •f the right which 1lli'.6 

accrued on account of inclusion of Kalwar community in I 
the list of o .B .c for central Government. Mere fact that ~ 1 

~ hQ. CM_ cl. Vllf.{/' J.. ~ 
cast certificate W.ftS file_d OJY20.07.2000 will A• enot:lf}h - I 

cvv' , .. ~ ~ 
to dis-entitle him -of the benefij;& that he was otherwise 

(;-~ ~ ~~~ 
enti~d~n account ofLa meinber of O.B.c. It may be pertinant 

sta t e c(.that the averments made in para 4(xxii) of t he o •• \ 

that similarly pl a ced ca nd i dates of 1994-95 session had been 

g ive n the benefit of O. B.C quota has not been denied in the 

CA. 

3. Accor di ngly, the O.A s ucceeds a nd i s allowed. The 

i mpugned ordeq dat ed 28 . 01.2002 and 01.09.2000 contain in 

annexure-1 and a nnexure-2 are quashed . The respondents are 
~~~ 

directed to ~ appointment to the applicant as commercial 

Clerk/Ticket collector on the Railways on the ba s i s of 

marks secured in two years 'loca tional ( plus two) course in 

" Rail\1ay Commerci a l" treating h i m a member of O. B.C community. 

' The& exerci se sha ll be completed l'Tithin three months f rom 

the date of communication of this order. No costs . 

/Anand/ 
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