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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

Original Applicatien Ne,744 ef 2002.

Allahabad, this the 23rd day ef Nevember, 2004,

Hen'ble Mr, D.R. Tiwari, A.M.

Akhtar Mahmeed,

Sect ien Engineer,

Ist, Under Senier

Divisienal Mechanical Engineer,

Carriage and Waggen, Nerthern

Railway, Allahabad, «sessApplicant,

(By Advecate : Shri K.K. Yadav)

Versus

1% Unien ef India,
threugh General Manager,
(RE) Allahabad,

o Senier Divisienal Mechanical
Engineer, Nerthern Railway,
Allahabad,

3. Divisienal Mechanical Ergineer,

Nerthern Railway, Allahabad.

4, Upper Mandal Rail Prabhandhak,
Allahabad Divisieon, Allahabad,
Nerthern Railway.

5. Sectien Engineer, Carriage and Waggen,
Nerthern Railway, Shikehabad,

evecen .Resp.ndents ®

(By Advecate : Shri A K. Pandey)
ORDER

By this OA filed under sectien 19 ef A.T. Act,1985,

the applicant has prayed fer the fellewing relief(s) :=-

"(i) te issue a writ, erder or directien in
the nature of Certierary te guash the
impugned erder dated 17.01.2002 by which
the Representatien of the applicant
regarding the payment ef evertime night
duty allewances frem 28.1.1995 te June 1996
by re jected by the respondent Ne,2.
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(1ii) to 1issue a writ, oerder or directien in nature
of mandamus, thereby cemmanding the respendents
to release the payment fer ever time (N.D.A)
allewance discharged by the petitioner frem
28,1.1995 te June 1996."
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2. The facts ef the case as per the applicant are that

the applicant at the relevant time was werking as Junier

e —

Engineer in the Rdilway . He was transferred from Aligarh
te Shikehabad en 22/12/1994 and he jeined his duties at
Shikehabad en 28.1,1993. He has discharged his duties as
per regster and due te rush ef werk he has werked in ever
time night duty as per reaster, The ever time night duty
frem 28.1,1995 te 14.6.1996 and the chart shewing the
working hours day te day is at Annexure-~I eof the secend
cempilatien. When his ever time duty was not sanctiened,

he made a representation te the Assistant Mechanical Engineer,{
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Uttar Railway Tundla (Annexure-3). Even after that he did
net receive the payment and finally his representation was

re jected on 17,1.2002.

3. The applicant has challenged the impugned eorder
dated 17.1,2002 (Annexure-I) on varieus grtundé;-ntiinaa

in Para 5 ef the OA and its varieus paragraphs. The main
greund ef attack is that the re jectien of his representatien
by respendent Ne.2 1s very arbitrary. He has also argued
that he is legally entitled fer the payment of ever time

but witheut giving him any shew cause netice er any |
epportunity of hearing,the responcents have re jected his 1:
representatien. None payment ef the claims ef oever time

and night duty allewance is causing great financial hardship
teo him and his right te receive tlrf payment is hit by

fundamental rights and Article 226/ the Constitution ef India, *

4. The reupondanta;on the ether hand,have resisted the

OA and filed a detailed counter affidavit in whecibh his
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cententien has been refut—ed ., They have submitted that

the representatien ef the applicant has been decided by
means @f subjecting and reasened erder, im pursuance eof the
erder passed by this Tribunal in OA Ne.296/00. It is
submitted that all the dues te which the applicant was
entitled had already been paid te him and the claims

eof the applicant which can-net be paid under the present
rule has alse been explained, They have alse submitted
that the applicant being the Superviser and incharge ef

Sub Depet, Farukhabad was never allewed fer eover time and
his immediate Centrelling Autherity instructed him frem

time te time net te perferm his duty as per his ewn cheice.
Hewever, the applicant disebeyed erders and accerding te

his cheice he has shewn wreng duty te charge evertime
allewance. It has been further argued that night duty
2llewance has been paid te him cerrectly and fer Nen-payment
of ever time he was timely infermed net te perferm ever time
mere, They have alse submitted that as per the recerd,

the applicant ferged duty by everwriting in the Attendance
Register ., They have further submitted that the applicant
was never erdered te perform deuble duty and alse he was
instructed time te time threugh the remark en the Attendanege
Register, but he always disregarded the erder of the

SE (CAw)/SKB, AnnexureCA-I,

Ve During the ceurse eof the arguments, learned ceunsel
fer the applicant reiterated the fact and the legal pleas
frem the pleadings ef the applicant whereas the ceunsel

fer the respendents have alse reiterated the facts frem

the ceunter affidavit filed by the respendents,

6. I have heard the rival cententiens made by the

ceunsel fer beth the parties and perused the recerds.
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7e The enly questien which survives fer decisien

is the validity ef the impugned erder (Annexure-I) by

which the claim ef the ever time and night duty allewance

was rejected by the respendents., Frem the recerds,

it appears that there are seme greunds in se far as the
cententiens eof beth the parties are cencerned. The
impugned erder shews that the applicant theugh jeined

en 28,1,1995 at Farukhabad and he has claimed ever time
beginining frem much earlier i.,e, 22,1,1995, It appears
that by the present OA he has claimed ever time frem
28.1.1995 te June 1996 (Annexure =8 ef the OA) which

is abeut the duty reaster at the statien. The applieant
has ebjected regarding the duty reaster frem 6 te 8,

12 te 16, 20 te 23 and he has returned that he has net
agreed te this,
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8. I am of the view that ends ef justice will be

met if the present OA 1is treated as a supplementary
representatien and the respendents taking inte acceunt

the facts mentiened here as well as the ebservatiens made |
abeve, decide by a reasened and sgpeaking erder. The

liberty is given te the applicant te file a fresh

representation mentiening all the peints abeut his

grievance,

Sl Accnrdingly; the OA is dispesed ef with a
directien te the Cempetent Autherity te censider and
@ecide his case by passing a reasened and speaking erder
and cemmunicate te the applicant within a peried ef

twe menths frem the date of receipt ef cepy ef this erxder,

Ne order as te cests,
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