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CENI'RAL ADMINISTRATIVE TRIBUNAL 
ALL>.HABAD BENCH : ALLAHABAD 

. . 

Open Ceurt 

Original Applicatien Ne.744 •f 2002. · 

Allahabad. this the 23 r • day •f N~vember.2004. 

Hen' bl e Mr. D.R. Tiwari, A.M. 

Akhtar Mahmeed, 
Sectien Engineer, 
Ist, Under senier 
Diviaienal Mechanical Engineer, 
Carriage an• Wa99en, Nerthern 
Railway, Allahabad. 

(By Adve cate : Shri K.K. Yadav) 

Vera us 

1. Uni•n •f India, 

2. 

threugh General Manager, 
(RE) Allahabad. 

Sen i • r Divisienal Me~nical 
Engineer, Nerthern Railway. 
Allahabad. 

3. Divisiona l f.'1echan ical Ef"lgineer. 
Nortl1ern Railway, Allahabad. 

4. Upper Handal Rail Prabhandhak , 
Alla habad .Division , Allahabad, 
Nerthern Railway. 

• •••• Applicant. 

5. Secti•n Engineer, Carriage an• Waggen, 
Nerthern Railway, Shikehaba• • 

•••••• Respendenta, 

(By Adve cate : Shri A. K. Pandey) 

0 R 0 ER 

By this OA filed under secti•n 19 ef A.T. Act,1985, 

the a pplicant has prayed fer the fell•wing relief(s) :-

.. ( i) t• issue a writ, erder or directi•n in 
the nature •f Certierary t• quash the 
impugned erder dated 17.01.2002 by which 
the Repr e s entatien of the applicant 
regarding the payment ef evertime night 
duty allewances frem 28.1.1995 to June 1996 
by rejected by the respondent Ne.2 • 
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(ii) to issue a writ. order or directien in nature 
ef mandamua. thereby cemmanding the respendenta 
to .release the payment fer ever time (N.D.A) 
allewance •iacharged by the petitioner f rem 
28.1.1995 to June 1996." 

2. The facts ef the ca•• as per the applicant are that 

the applicant at the relevant time was w•rk1n9 aa Junier 

Engineer in the k'il\'ray • He was transferred frGm Aligarh 
• 

t• Shike~bild en . 2?/12/~994 and he jeined hia duties at 

Shikehabaa en 28.1.1993. He has discharged hie duties aa 

per reaster and due te ruah ef werk he haa werk•• in ever 

time night duty aa ~r r•aa.ter. The ever time night duty 

£rem 28.1.1995 te 14.6.1996 and the chart shewing the 

\'10r\ting hours day to day is at Allnexure-I ef the secend 

cempilatien. When his ever time duty was not sanctiened, 

1 

l 
j 

he made a representation te the Assistant Mechanical En9inee r, 1 

Uttar Railway Tundla (Annexure-3). Even after that he did 

net receive the ~yrnent and finally his representation waa 

rejected on 17.1.2002. 

3. The applicant has challenged the impugned order 
o.s 

dated 17.1.2002 (Annexure-I) on varieua greun&(mentiened 

in Para 5 ef the OA and its varieus paragraph9. The main 

greund ef attack is that the rejectien ef his representation 

by respondent Ne.2 ia very arbitrary. He has also argued 

that he is legally ent..J.tle4 fer the payment of ever time 

but witheut giving him any ah8w cause netice er any 

epportunity of hearinq.t.he responaents have rejected his 

repreaentatien. None payment ef the claims G>f over time 

and night duty allowance ia causing great financial hardship 

to him and hi.a right te receive the payment is hit by 
of 

fundarnental right• and Article 22'6L the constitution ef India • 

•• The respondents,on t he ether h4lnd,have resisted the 

OA and filed a detailed counte r affidnvit in whcih hia 
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cententi•n hes been refut~• • They have aublftitte• that 

the representatien •f the applicant ha• been aeci•e• by 

meane •f subjecting an« reaaenea ercer, in pureuance ef tbe 

eraer paase• by this Tribunal in OA Ne.296/00. It ia 

aubmittea that all the cues t• which the applic:ant waa 

entJ.tle4i )aa« · alreea4iy been )Nli4i t• hi• an4i the clai•s 
. 

•f the applicant which caa~n•t be pai« un~er the present 

rule has al•• been explaine•. They have al•• aubmitte• 

that the applicant being tbe su .. rvieer an« incharge ef 

Sub Depet, Parukhaba« waa never a l lew•• fer ever tis• aa• 

hie iwciafe centrellino Autherity inatructe• him £rem 

time te time net t• perferm his auty tia per bi.a •wn cheice. 

Hewever. the applicant aiaebeyec •r•ers an• accer•iag t• 

hi• cheic• he has shewn wreng •uty t• charge evertir• 

allewance. It hate been further argue• that night «uty 

allewance has been pe1• t• him cerrectly ana fer Nen-paymeat 

•f ever time he wae tillely 1nferme4i net t• perfera ever time 

••re • Tbay have a la• s ubmitte• that as )er the recer•. 

the applicant fergee auty by everwriting in the Atteneance 

Register • They have further eubnaitte4i that the applicant 

wes never eraere& te per~orm 4ieuble duty ana als• he was 

illstructea time t• time threugh the remcrk en the Atten4iance 

Regiater. but he always disregareea the eraer •f the 

SE (CAw}/SKB. AnnexureCA-I. 

s. During the ceurse •f the arguments. learnea ceunael 

fer the •pplicant reiterate« the fact ana the legal pleas 

f rem the plea•ings •f the applicant whereas the ceuneel 

fer the respenaents have ala• reiterated the facta £rem 

the ceunter aff ieavit file& by the respenaenta • 

6. I have heara the rival cententiens ma•• by the 

ceunsel fer beth the ..-rties an• perusea the receres. 
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7. The only questien which survives fer deciaien 

is the validity ef the impugned erder (Annexure-I) by 

which the claim ef the ever time and night duty allewance 

was rejected by the resp•ndents. Frem the recerda. 

it appears that the~e are seme greunds in se far as the 

cententiens •f beth the ~arties are cencerned. The 

impugned erder ahews that the applicant theugh jeined 

en 28.1.1995 at Farukhaba4 and he has clailned ever time 

beginining £rem muca earlier i.e. 22.1.1995. It appear• 

that by the present OA he has claimed ever time frea 

28.1.1995 t• June 1996 (Annexure -8 •f the OA) which 

i• abeut the duty reaater at the atatien. The applicant 

has ebjected regarding the duty reaater frem 6 t• a. 
12 t• 16. 20 t• 23 and he ha• returned that he has net 

agreed t• thia. 

a. I am •f the view that ends •f justice will be 

met if the present OA is treated as a supplementary 

representatien and the respendents taking int• account 

the facts mentiened here as well as the ebservatiens made 

abeve. decide by a reasened and speaking erder. The • 
liberty is given to the applicant t• file a fresh 

· representation menti•ning all the peints about his 

grievance. 

9. Accerdingly. the OA is disposed •f with a 

directi•n t• the Competent AuthGrity te c9nsider and 

d ecide his case by passing a reasened and speaking erder 

and cenununicate to the applicant within a peried ef 

tw• months frem the date • £ receipt ef cepy ef this e rder. 

Ne ordec as to cesta. 

' ~ 
Member (~) 

· RKM/ 
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