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Open (:ourt 

CEl'1I'Rt\L ADMINISTRATIVE TRI BUNAL -A LLAHA !lb. D BE N:H 
]\ !:J tA HA Bl\ D -

Original Application No. 738 of 2002 - --
Da ted: This the 28th day of September, 2004 -- -- ---- - .__ -

-
HON ' BL2 MR. JUSTICE S .R . S INGH, V .C . 
HON' I3LB MKS. ROLI SRIVASTAVA , 'A. .M. 

om Prakash Singh son of Udai Pra tap Singh, 
R/o 83/2- A Chhota Baghara ,, Allahabad ~ 
posted a s Enq ...tiry cum Reservation Clerk at 
Ballia. 

• • • • Applicant.. - - -
B y Advocate: s/Shri S udama Ram, 

A .K . Shukla 

l. 

2 • 

VERSUS 

Union of Ind i a through the General Manager. 
No r th Eastern Ra ilway. Gorakhpur. 

General Manager ( Personne l), North Eastern 
Rai l ~a y. Gorakhpur . 

3. Di visiona l Ka ilwa y Manager ( Personnel }, Nocthern 
Eas tern Railt-2 y, Varanas i Division, Vara nasi. 

4. Senior Di visiona 1 Corn."ne rcial l'1a nag er , Nor th Eas t e rn 
Ra ilway, Rambagh. Allahab3.d . 

5. S t ation superi ntendent. Allahabaa City, North Eas tern 
Rai l\vay, Rarnbag h , Allaha bad. 

6. Daya Shanka r Prasad Srivastava. Office Superintendent-I. 

7. 

Divisional Railway Manager(Transport) Va ransi n o w 
posted as La w Aos istant at Ijjatnaga r. 

Ashok Kumar Srivas tava , Yard Charger, office of the 
Chi ef Transport t1anager. Gorakhpur no w fX)Sted as Lat-1 
Assistant in Commercial Der,artment. 

• • • • Respond e n ts. -- ---- -
By Advocate : Shri K P S ingh. 

0 R D E R --- - --
By Hoo'Qle Mr . Jus tice s . R . Singh. v.c~ 

Heard . s hri Sudama Ram. counse l for the applicant 

and Shri K .P. Singh. l earned standing counsel appearing 

for the resp:>ndents. None has appeared on behalf of 

pri vate resJ;X>ndents des pite service of notice. 

2. A writte n test t..es he l d for s e l ection of Lat-1 As s istant 
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in the grade of Rs.6500-10500. r he appli cant and ll 

others a ppeared in the written test, out of mom 

applicant and tw:> others q ualified for viva voce test. 

B y means o f l e tte r dated 23 .02 .20 01 addressed to 

Divisional o::>ntroller, Varanasi, Station s uperintendent, 

Allahabad ~i ty/Varanasi City and two other authorities 

the applica nt 'I.BS posted under Station s uperintendent 

Allahat2d. By means of the said lette r, it \'JaS made 

clear that the applicant and two othe rs r eferred to 

in the lette r had s ucceeded in the \'.t.ritten examination 

and q ualifi e d for inte rview. the date of whic h would 

be intimated later on. Howe ve r, no intimation was given 

• 

to the applicant d irectly or through Station Su perinte n­

dent, Allahabad City and accordingly the o the r tw:> c~ndidates 

a r r ayed herein as party resp::>ndents no .6 arrl 7 were 

s e l ected for the l,X>St of Law Assistant. The a pplica nt. 

instituted o .A . No . 6 0 of 2002 .for setting aside the 

result of inte rview and appointments made on t h e basis 

of interview he l d o n 21.04.2001, of \<w'h ich no intimati o n 

·wa s g ive n to t he a pplicant. The Tribunal by l t s Judg me n t 

and Orde r dated 28.01.200 2 dicected the res pondent s to 

g ive r e ply to the representa tio n dated 23.08.2001, filed 

by the a p pl icant in a" spea k in:J manne r within a period of 

t wo months'! Tbis Tribunal has decided the aforerrentio ned 
lt:. v---

0 •. a. . ha ving regard to the fact that Lonl y q uest i o n invol ved 
\~S 

was whether the applic ant \..as informe d orLno t informed 

be for e th e interview was held fo r the post of Law Assistant 

on which appoin tments were made vide l etter dated 25.0 4 . 01. 

Conseque n t Ul,X>n the dire ctions g ive n by the Tribunal, 

the Ge nera l Manager(P) North Eastern Ra ilway, Gorakh pur 

passed the speaking order holding t hat th e r e va s no 

provision fo r giving a chance to the absentees of Viva 

Voce.. The speaking order r eaa s as under:-
0 Represen c.ation d t.23.0 8 .2001 s ubmitted by 
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shri OM Prakash Singh . Sr . Comml. Cl.erk.Allahabad 

City. has been considered in compliance t.o the 

order dt.28 . 0t.2002 passed by Hon 'ble CAT/Allahabad 

in OJ\ . No .60/2002 . 

Intimation for sparing candidates for appearing 

in ViVA VOCE fixed on dt .21.04 . 2001 for se l ection 

' 

of Law i\ssistants(6500-10~00) ~s iss ued vide General 

Manager(P)/NER/GKP's l etter No . E/254/15/18/Part 6/ 
VI Dt .30 . 03.2001 and shri Om Prakash Singh \<2S also 

included in the list consisting of 12 candidates 

who were called for VIVA VOCE test. Shri Om Prakash 

Singh S . No .12 of the list and junior most in t.he l ist 

of 12 eligibl e candidates for VIVA VOCE w~s absent 

, 

._ 

on the date of VIVA VOCE test on 21 .04.2001 . Sel ection 

O:>mmittee finalized the r es ult and formed the panel 

of two s enior most sui table c andidates. There is 

no provision for giving a chance to the a bsentees 

of V7"IVA VOCE•" 
t' 

3. Perusal of the order a fores ta ted shows tha t the 

Genera l Manager (P) N. E. Ra ilwa {• Gorakhpur has fa iled 

to give a finding as to whe ther the applicant had intimation 

of the date of inte rview • The applica nt has specifically 

a lleged in the O. A. t hat he had no intimation of the date 

o.f intervie\.;. In supj?Or t thereof he has place d reliance 

on tee follo"ring facts cl t t d by 3tati o o ...S..lpexintendent., : 

~1 
I 

All.~ha.bad .. ei-ty_ N. E . Rl y. on his r epr e sentation da ted 23/8/01. :-
• 

The r epr esentation was address ed to Genera l 

Ma nag er( P) [lhrth Eastern ~il wa y . Gorakhpur . The 

answer to para '1 .16 of ·the O .A . is contained in para-22 

of the counter-a ffida vi t \-A'llch says "need no comments" • 

4. In the circumstances . therefore. we have eve ry 

rea son to believe that the appl icant \fas rot informecl 

of the date of intervie"' and therefore, selection for 
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the post of Law Assistant adlood vitiated d ue to denial 

of opportunity to the applicant vmo had quali f i ed for the 

interview. The impugned sel ection. in our opinion • i s 

violated by thE: provisions o f Articl e 14 and 16 of the 

~nstitution of India. The Genera l Manager(P} was not 

right in his orde r dated 10 . 04 . 2002 that there ·was no 

provision for giving chance to the absentee of thC:: viva 

voce test . In paragra ph no . 31 6 of the Indian Rail\~ay 

Establ i shm~nt Manual Volume I, it is provided that a 

rail\·Ja y servant who . for the reaso n s beyond his control, 

is unabl e to appea r i n the exami nation/test in his turn 

along'11ith othe rs, s ha ll be giiJ(;n the examination/test 

i m'1\ediate ly he is avai l abl t! and if he passes the same . 

h6 shall oe entitled for promotio n to the post a s he had 

passed t he examination/test in his turn . The expr essions 

11 reasons be,yond his contro1° appeari ng in para- 316 ai::x:>ve 

includes ron- rece ipt of intimatio n of the examinatio n/test 
~ 

ov1ing to being o n l eave or o n d ut:. y e l sewhere tha~at the 

headquarters or for any o t her reasons accept.able to the 

ad mini stra t ion. 

s . In vie\·1 of the facts sta -.ed aoove it is evident 

that the a pplicant could rot appear in the viva voce test 

because of the fault o f a dmi nistr a tion in not giving 

intimation of the date of inte rvie\-1 to the applicant 

i. e . for 1:.he reasons \'1hich can be stated to be be ~rend 

his contnl. 

6 . I n the circumstances ,. there:C-ore . entire 
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for the J.X>St of La w Assistant in t he subseque nt selection. 

we d irect t he c ompetent a utho r l t y to arrarge for viva voce 
~~ 

t es t of the appl icant and if he ~&!lthe viva voce and 

s ecures a pos ition hig h e r tha n the r espondents no . 6 ana 7. 

t hen in that e vc. nt he \·~uld be de emed to have been sel e cted 

for appointment to the post o f L~'VT As s ista nt in t h e earlie r 

sel ectio n a nd h i s seniority wo uld be r e ckoned in the ma nne r 

provided in para- 306 of the Indian -~ail \ P y .i.:.stablis hme nt 

• 

Ma nua l. The concerned Ge nera l t1anage r shall take appro9riate 

decisio n in thi s r egard \1i thin a period of t \..O months 

f ro m the da t e o f r e c e i p t of a cop y of t hi s orde r. \Jith 

th e se obs erva tions . o .A. stand s d i s posed of. No o r de r a s 

to costs . 

/ t-1 . t-1 ./ 

~~k­
Me mber (A) 

• 

~ 
Vice Cha i rma n 

-

• 
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