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CEN™L Aa.\INIS T.BATIVS TRlllJN\L 
ALIAHt\B(\D BE~HA ALlAHABAD. 

• 

OP§N CQJRT 

Allalubad, this the 6th day •f N•vember, 2003. 

QJOWM : HCJi. M~ •. MEEM CHHIBBSR, J.M. 

O.A. Ne. 732 ef 2002 

J•ddan al S/O ate Hufidan •lias Cbeclil•l .fV'O <.a-.Ne.7 1 Bleck 

•a•, Heatl Pest Office Campus, Allahabad, preaently P••t•cl •s 

Greup 10 1 Sweeper, All•habad H.O., All•habad. 

• • • • • • • • • ••••••• Applicant. 

Ceunsel fer applicant : Sri A. Tripathi & Sri e.~m. 

Versus 

l. Uni•n •f Ind1- th.t• ugh its Se~ret.i.y (Pests), Ministry 

•f C••aunic•ti•n, Oak Bhawan, Sansad Marg, New .O.lhi. 

2. Pest Master General, All•i'wb•d Begi•n, Alla~bad. 

3. Seni•r Superintendent •f Pest Offices, All~habad Divisi•n, 
• 

All• t\jbad. 

4. Seni•.r Pest Master, Allah9bad H.O., Allahabad. 

••••• 

Ceunsel fer r.apendents : Sri R.C. Jeshi. 

0 R D E R (OML) 

BX HON. MRS. MEEM CHHIBBER, J.M. 

••••• Respendents • 

By this O.A. • filed under secti•n 19 ef A. r. Act, 

1985, applicant ~s seught quashing •f the •rder date.a 

29.4.2002, 4.6.2002. •nd 7.6.2.002. He his further s•ught 

a clirecti•n t• Respendent N•.4 t• cerrect the ti.ate •f birth 

•f the applicant in his sexvice recer4 as l.l.1947 and t• 

pexmi t him t• centinue in service till the age •f supera­

nnuati•n •n the basis •f cerrect ct.te •f birth viz. l.l.47. 

2. lt is submitted by the applicant that be bel•ngs 

t• Balmiki C..nunity which is kn•n as Scheduled Caste 

cMmunity. He did net get ilny e4ucati•n ~t any sche•l and 

anyhew he ceuld leam t• put his si9Nture in Hindi an4 

dees n•t knew english language. In the year 1965, •ne 

vacancy •f Sweeper ares• in the •ffice •f Head Pest Office, 
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All•h.batl fer which requisiti•n w•s ~, ..... fSJt 1 the 

E.mpl•yaent Excl'.ange. The appliC9nt • s niM was sP•ns•retl 

al•ng witb 16 er 17 ether c;antlidates. He appe9recl in the 

selecti•n and he was given the •PP•intment •n the pest •f 

Sweeper in April/May 1965, ~t.er •ttkillg necess•ry enquily 

ana v•rif 1cati•n •b•ut chAncter •nd •ntecetlents •f the 

applic•nt. 

3. It is further submitted by the applicant that the 

••ling assistant ebtainetl his signature en blank pages •f 
• 

the Service Beek but he was questi•ned abeut his date •f 

birth and age etc. when he was inf •med tti.t his •9• 1$ 18 

years. He was als• assessed t• be 18 years by the Incbarge. 

Celvin Hespital, Alla~bad. 

4. It is submitted by the applic.nt that he werked t• 

the entiJ."e ~tisfactien •f the sup@ri•rs but •n 26.1.1969 

bis services were te.rmwted w.e.f. 2.3.1970 (Annexure-4). 

H.wever, subsequently he w~s talc.en h•ck •n duty •nd in the 

health certific.te "-ted l0.6.1970, as per st.tement, is 
but 

sh9Wn t• be 2.l years/_as assessed by the Medical Officer, it 

is shewna s 23 years (Annexu.t'e A-5 •nd A-6). It is submitted 

by the applicant that be ttli s nev• r sh .. "11 the Service BMk 

and as such, he did n•t knew the date •f birth recerded by 

the resp•ndents in his service recerds. Service Bee k is 

annexed as Annexu.ri A-7. It was •nly in the ye•r 2000 when 

fer the first ti•e gracYti•n list was issued (Page 41) 

wherein applicant's date •f birth was shewn t• be •s l.7.42. 

Wben he c.me t• knew •beut it,.1he im• ediately gave represen­

tati•n •n 24.10.2001 but sin~ he did n•t get •ny resp•nse, 

he gave •n•ther representati•n sn 19.4.2002 but his date •f 

birth was n•t c•rrected n•r his genuine claia was c•nsidered 

by the auth•rities. Ultimitely zetirement •rder was issued 

•n 29.4.2002 (~ge 25} whereby it was shewn thit he is due 

t• retire •n 30.6.2002. It is submitted by the applicant 

that the •rders passed by the resp•ndents are abs•lutely 
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n•n-spe•·king, the ref •Ie, they •re liable t• be quashetl 91\ 

this gr•und alene. It is further submitted by the applicant• 

c•unsel thlt •PPl1Ci4tnt had requested the auth•rities t• give 

hill c•pies •f Seivic:e B••k •s well as health certificate, 

issued t• him in the year 1970 but the first page •f the 

Servi~e B••k per~ining t• the year 1965, W•s never issue• 

t• the applicant. Ceunsel fer the appliet1nt submitted tbit 

the resp•ndents m•y be di.rectetl t• preduce the sam• in •rder 

te d• justice t• the applicant as his •ctuil date •f birth 

is l. 7 .1947 •nd he weuld be due t• re tin in the year 2007 

in case his dite •f birth is cerrected. 

Bespendents, •n the ether h«nd, heve eppesed this 

O.A. by submitting thil t in the Service Beek, •PPlicant' s 

d•te •f birth his been shewn t• be l.7.1942 which is duly 

signed •nd th•nh .iJlpmssi•n has been aff ix•d by the appli<4nt . 

hiraself. Therefere, it is wreng •n the part •f applic•nt t• 

suggest t~t he was n•t •W•re abeut the rec•rding •f his 

d•te ef birth as l. 7 .1942. They have submitted tti.t the 

applicant 11eved representati•n fer the first time •n 24.J.O.Ol 1 
f •r cerreeti•n •f his date ef birth while h9 was Glue t• 

.retire en 30.6.2002 •nd as per the instn.icti•ns issuetl by 

Gevernaent •f lndi•, an e11pleyee sh•uld raeve the appliet1tien 

fer eerrectien •f his d4lte •f birth within f iv• ye•rs f ~ 

the d•te •f j eining service, which he di4l net d•, the.ref ere, 

this O.A. is 11-ble t• be dismissed •n this gr•und •l•ne. 

C•unsel fer the respendents has alse relied •n the judgment 

•f H•n'ble Supreme C•urt t• suggest that since applicant 

held m.de this .request fer cerrectien ef his ate ef birth 

at the fag end ef his career, such request his rightly been 
~ ts1.... ~ t.e a_ 

rejected •ncl n•t even entert.ined by the resp•ndents. They 
"- ,..._ 

have als• relied en G•ve.ttasnt •f IndH, Ministry ef Pers .. 

nnel & Training Office Mem• Ne.19017/2/92.Estt. (A) dated 

19.5.1993, which f•r re.-dy reference re•cis •s under ;-
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• Belatetl cl«iJos fer al temti•n in tlate •f Birth t• 
be rt1ec1;ej. · 

G~ez1•ent P•licy regartling rejec~ien 
•f ~l~te• claia fer alter.ti•n in ute ef birth is 
re-inf•rcetl by the Apex Ceurt .Jutlgments in tw• ceases. 
It will n•t be apprepriMte t• c•nsitler any request 
fer al teratien in tl-.te •f birth if the centliti•ns 
stiPul•tetl in para 3 abeve ~re net strictly fulfill• 

6. Ceunsel fer the resp•ndents further submittetl that 

cescriptive r•ll was duly signed by the applic.nt and if the 

applic11nt had any tl•ubt abeut his tlilte •f birth enter.ti then 

he eugbt t• ~ve put a qqery t• the tlealing assistant at that 

relevant tiae but all these years fr• 1965 •nwartls, applicant 

•title n• eff•rt t• ask as t• what w•s his fite •f birth enteretl 

in the Sezviee B••k er tlescriptive r•ll. They Mve further 

submittetl thit tlescriptiv• rell is a m•st -.uthentic tl•cu.ent 

•n the basis •f which the ct.te ef birth •f an empleyee is 

ceteminetl fer all ether purpeses. Since in the saia 4escri­

pt1ve r•ll his ~te •f birth is 1.7.1942, which is tluly signetl 

by the applic.nt himself, the ref ere, his request n9W t• change 

his date •f birth, c•nn•t be •cce41ed t•. 

7. I hive heara beth the c•unsol •nd perusee the ple• din~ 

ils well. ~zus.l •f Annexure A-7 shews thit his Gte •f birth 

W•s distinctively written as l. 7.1942 whic::h fem has «uly been 

signetl by the •PPl ic•nt by writing his ,..... Q s Ja tltl•n Lal. 

His M•e is written in a ve n ilt hAnttwriting •nd he ci•es 
~ '1--

n • t •PPeilr t• be illeterete "-il a in ilny c.se ence a 4•CU1aent 

is signed by •n intlivitlual, he is suppesed t• be knewing the 

c•ntents •f the s•ie eecuaent. Tile •PPlic.nt c•nn•t be be•rtl 

•f s•yiftg t~t his sign .. tures were t.ken •n a blank paper 

anti that he c•ultl net untlerst-nd the Gte •f birth written 

•n the said fe.rm. If it w~s • bl•nk paper, it sh•ul• n•t be 

signetl •nci sh•ulti be pr•testetl ilt thit tiae unless he w.s 

sh.wn as t• whit w.is being written •n the saitl 4i•Gument. Even 

new applic.nt hi"S n•t precucea •ny tlecuaent t• subs~nt:iMte 

his •v•ment tllit the c•rrtct tlitte •f birth. as •llegec by 

hiJt, is l.7.19~7. 
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He has sillply trie• t• SilY that at the tUae •f initial 

•PP•int.ent, his 41ate •f birth Wills assesse41 t• be 1.7.1947, 

therefe.re, that sh•ultl be takan as cerrect ate •f birth. 
' 

I •• afr.itl, we c.nnet stntch it t•• far n•r can we ge ~er 
a.~·\Ujr ~ 

hel411ng u elfquiry in the c:.se s• l•ng the tlescriptive nll 
/ 

is very auch •n recertl bef•n us, which clearly shews that 

bis tla te •f birth .l"(tC•rtl•tl W• s 1. 7 .19~ in the year 1970 

anti that w•s tluly signeel by the appli~nt hiaself. the l•w 

is well settle.& by new 'v H•n'ble Supreme Ceurt as it has 

been bel41 by Supreae Ceurt in .Jt 2001 SCC ~ge 129 that clliinge 

•f tltite •f birth at the f~g entl •f the career ct1nnat be 

raise.& er entertainetl. Siail~rly in 1996 Vel.-II Sl.R P•ge 16 

it was heltl by H•n'ble Supreae Ceurt that request far change 

•f 41at• •f birth cann•t be entert•inetl when request was llil41• 

after 25 years. 

a. In view •f the j utlgaent given by Hen 'ble Supre•• 

Ceurt I a• s~tisfietl that n• ~s• has been aatle •ut by the 

applicant far inte.rfexence by this Tribunal. The.ref ere, the 

O.A. is 4li1missetl. 

J.M. 

Asttynt/ 


