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HON'BLE MR, JUSTICE §. R. SINGH,VICE-CHAIRMAN
HOW'BLE MR. D. R. TIWART,BMBER-A
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Yatendra Singh,

S/o Late Ram Singh,

~ R/o 159-a, Louwo Colony, .
aligarn, | veis v yawees vARPlLICANE

( By advocate Shri A. Tripathi ) ,

-

1. Union of India,
through the Secretary,
Department of posts,
Ministry of Communication, Dak Bhawan,
Sansad ¥arg, New Delhi.

2. Chief Post Master General,

U.P, Circle, Hzaratganj, Lucknow,

3. Postmaster General,
Agra Region, Agra.

4, Senior Superintendent of Post Offices,
Aligarh pivision, Aligarh,

5% ., Chief Medical oOfficer Incharge,

P&T Dispensary, Aligasrh.
I I ™ R‘ESPDndEﬂtS

( By Advocate shri R,C, Jgoshi )

ORDER

- s — =

HON'SLE MR, JUSTICE S. R. SINGH,VICE-CHATRMAN

i | This 0.A. has been instituted seeking the foilb__
wing reliefs ;=

"i )to iesue an order, rule or direction for
guashing and setting aside the impugned order




dated 10,5,2002 by which the respﬁﬁﬁﬁwu;ﬁ.

rejected the cladin of the applicant £0)
risation on the said post of Mirsing Order

11 )to issue an order, rule or direction fﬂr‘
qnhghinq and setting adide the show cauge nnﬁﬁﬁls'i-
dated 21,5,2002 issued by the reswvondent RO, S I
for t'rﬂiﬂwtini the ”ﬁrwiuw‘ of tHL H,lﬁCJﬂt |
from the saild pnet of Mmrsing c\r‘derly_

d

114 )to issuas an order, rule ar airection for
auashing and setting aelde =le nrder dated

5 5,??‘? passed by the respondent. no.3 by whish
the respondent no.3 directed the respondent no,5
t terminate the services of the apulicant, ;

iv)tn ifssue an aered, role or direction for
cuashing and setting aside the fmpnghed termina-
tion order dated 12,6,2002 pasded by respondent
no,S terninated the services of the ap licant fro:
from the said post o2f Mrsing Orderly on %.-h‘l(:ﬂ
post the applicant ie continuously working gince
last 13 vears,

v)to 1ssue an order, pule or direction in the
nature of mandamas directing the respondent no,5
to grant the temporary status to the applicant
and also regularising his service as Mrsing
Orderly Group'pD®.

vi)to issue an order, rule or direction in the
nature of mandamus directing the respondents &
to give all the consequential benefits for
regularisation to the applicant as provided under
the rules,

vii)to issue any other order, rule or direction
as tnhis court may deem fit and proper under
the circumstances of the case,

viii)to award the costs to the application to
\ the applicant, "

2% It would appear from the facts of the case that

thne applicant was engaged a8 an outsider Mrsing Orderly

P&T Dispensarv Aligarh, initially in the leave arrangement
1 X Us pexwascent X~

of ¥nte, incuambent for casual work of Mursing Orderly as

and when it was required, The permanent incumbent
Shri Tara Singh expired on 17.01,1997 and the aprplicant
continued to work a8 Nursing orderly in a para Medical

post as and when required as outsi@ier Mursing orderly,

3 The applicant f£iled O,A. MN0.1247/99 Yatindea
Singh vs U,0,1I, and Ors, for issuance of a direction

to respondents to regularise him in service of Nursing




orderly. Certain orders terminating the ser
the applicant were also sought to be set acide in the

said 0.A., The Tribunal vide its order dated 22,11,2000,

.

set aside the orders impungned thnrainah}eaving it open hr.

ok
to the respondents to pass fresh orders ia acrorddnce'withl
law, The asplicant was @lirect ed to be re-engaged on the E‘
pest subject to the rider that he would not De epntitled
for the baokwagas ﬁ:fcﬁjit for tha davs he had worked on
thHN roat, mMme rwﬂ;oq&ﬁht"1”¥rw further dfracted to
cﬁnﬁiﬁef the case of the aprlicant for reghlarisztion On
the rost, Following the said order ‘passed Ly the :
Tribunal the Chief lHedical officer, P&T, Dispensarys

'

Aligarh pagsed an ordeyr datefl 12.06,2002 (Anrexmre A-d )

|
|
|
|
|

thereby termiasting the nepvices of the applicant with
{mmadiate effect, Earlier by latter dated 10.5.2002 the

i
antlicant wasS inforaed that due tH current ban imposed on

recruitment by #inistry of Finance communication 0.7 (3)/
E.Corrd/99 dated 23.10,2000 his representation for

; | regularisation wab rejected, HOWeVer, it appears that by
impugned letter cated 21.5,2002 the applicant was afforded
an opportunity of making representation in respect of
the conclusions ﬂrrived at by the chief Medical oOfficer

) P&T Dispensary, allgarh, The applicant pfeferred

representation whereupon the impugned order dated 12,6,02

was passed,

4. e cuestion that arises for consideration 1S
whether tae ap?licant had any right to the post and
whether he was entitled tO continue or otherwise entitled
to be regularised on the post of Mrsing orderly. AS
stated supra tne Fﬂ*llCﬁﬂttfﬂa engaged initiszlly against
lesve vacancy buty continuedeven after the vacancy

became a substantive nne, but being an outeider MEsing

Orhcrly he worked ag and waen IPUHLTEG.




Dis Shri A. Tripathi, learned counssl £or tha
g
: * . : v |
applicant hae placed relialce on §rschieme Sramediby

Director (8taff) 0/0 Director General, Department Of

posts, New Delhd, in respect of Casusl Labaitrec (Graht:ﬁf 1 |

Tenporary status and Regnlarisation) Bchema, The sSzid

-

ascheme was framed in compliance with the direction of the
Hon'ble Supreme Court, In para 1 of the scheme defines

Temporary Status af nnderg.

'‘Tanporary Status? would be conferred oA ne
casual labourer in employment s an 29,31 .89
and wiho continue tn b2 curifently smploved and

have rendered continuous service of at least

one veary Daring tlie year they must liave been
enoaged for a period of 240 days (206 days in ca
of ofifices observing five daves weeks),"

The scheme further provides vide paragraph 7 taat
confornment of Temporary Status does not” automnatically
imply tnat the casual labourer would he a2ppolinted as
regular Group 'D' employee within any fixed tinme frame.
It Aas been made clear that ap ointment to Group 'Df

p S
gacancies will continue to be done as per the extant
recruitment rules, wiich stipulate preference to eligible
ED emplovees, However, it is provided in para 8 of the
scheme that after rendeding three years continous service
and after conferment of Temporary Status, the casual
labourers would be treatedat par with temporary Group
'D' employees for the purpose of contribution of General
provident Fund, They would also further be elipible-
for the grant of Festival advance/Flood Advance on:the
same condition as ijﬁre applicable to temporary
group 'D' employees, provided theyrfurnish two sureties
from permanent Govt; Servants of this Department. In
paragrapn 12 of the scheme it is provided that Casual
labourers mav be regularised in units other than
recruiting units also, subject to availlapility of
vaceneies andg for the pnrpose of appointment as a regnlar

sroup. 'DY official, the casual labonrers will be

e ..

Ll

————




o

allowed age relaxation to tne extent of Service rendere

by them as casual labourers,

labour must be in employment Mas on 29,11,1989" and ne

must also  "continued to be currently employed and have
rendered service oi ot least one year", and duping the
year he must have been engaged for a period of 240 days

(206 days in the case of offices observing five days

week), It is only after confronment of Temporary $Status
that Casual Labourer becomes entitled for consideration
Oof appointment of Group 'D' vacancy in accordance with the |
rules subject to availability of post and age relaxation if
as provided in the scheme, It would be clear iIron ’

Experience Certificate (Aunexure A-7) filed by the agppli- j

cant that he nhad worked only for seven days in November
1989, Although from Jgune 1989 to July 1551 he nad
worked for « total nunber of 596 days. Thereazrter between
Marcn 1992 and July 1995 the dpplicant fiad worked for a ”
total number o0f 707 days and Irom August 1895 to November
19596 he had rendered service for a total number of 163

‘ working days and subsequent years also he nad worked from
tine to time as would be evident from tie certificates
filed alongwithi the original application, but there is
nothing on record to sinow tiiat e was in employment“as on
29,11,1939% a condition precedent for confronment ot
Tempbrary Status on a Casual labourer under the scheme and
since the applicant did not fulfill the regquirement of
confironment of Teaporary Status the guestion of regularisa-
tion of his service and his appointment as a regular
Group ‘D' employee in accordance with the scheme does hot
arise, Ravindra Kumar aod Ors, Vs. U.0.I., 2002(2) ATJ
55iand Bhuri Singh and Anotaer ﬁs. U.D. T, & Ors,; 2062 |

ATJ 15 do not help the applicant, ;

.,"4
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':-;ﬁgqaggﬁﬂw¥ﬁ®ﬂﬁﬁﬁﬂﬂgﬂjflﬁ'f”"

L

';7ﬁeu$ of the applinmnt is that there w&g;- };m
P | impasearan.rearuitmant.by the ‘Ministry of Finance,

h

.; o ‘ Hﬁpﬂemnmﬁntnﬁﬁ India., Be tnat a& AT maY.'but in viﬂw.qﬂ
% ‘-théqabﬁve_disﬂuaaién;the appl&cant-;a nat entitled to be
regulariaeﬂ under the achﬁma relied on by learned counsel
. ; | | fnr the applicant i.e, the Scheme of Grant of Thmpﬁrary

I & Status and Regularisation referred to hefein above.

j T4 Learaned counsel for the aﬁpliqaﬂt.hOﬁever_
supbnitted taat the applicnnt waa-ﬁénied opportunity of

, employment erroneously on ground of bsn, The learmed

counsel for the applicant has placed reliagnce on thé

Judgnent Of Hon'ble Suprene Court in thie case of Krishan

Chiander Nay«r Vs, Tie Chairian, Central Tractorrcmganisa§
tion and Others Suprene Court Service Rulings Vol 21
s pege 636 i support of tne contention the denial of
opportunity of employvaent on tihe ground of imposition orf
ban 18 uncons titutlﬂdul. we are oi tiae view tihiat the case
of the applitant does not fall ‘under the scheme and he was
| aot. entitled 'for grant af TEmpGrufy Status, nor was e
entitled ,£to be regularised in terms of the Bcheme framed
by Goveranment of India pursuant’ to the direction given by

k -

the Hon'ble Suprene court,

a. Learned counsel for tie applicant then subnitted
that teranination of services of the applicant was illegal

~

for tae reason that order 0f termination was issued at the .

behest 0f a superior autuority, He-haé placed reliance on
the judgment of Tilak Bhari Yadav Vs, U.C.I. and ors. -
reported in (1927)36 ATC(FB), 1In the instant case, as

Spointed out hereig above, /the applicant was engaged on
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the above discussion, the O.a. fails

‘ _ and is dismissed, We, however, make no order as to
“#, » - .

costs,. - | 'y

/Neelan/
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