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CENTRAL ADMINISTRAT IVE TRIBUNAL

ALLAHABAD BENCH
ALLATABAD

Original Application No.717 of 2002

Wednesday, thls the 5th day of March,2003

Hon'ble Maj. Gen. K.K.Srivastjva, AsMe
Hon thle flt',o A.K-Bhatnagar, JI-M:

Kameshwar Singh,
aged about 43 years,
Son ©f Shri Raja Ram Singh,

Resident ef Rajiv Nagar
Mahabeeran, P:r:gm Naggr.'.}hansi, sevedpplicant,

(By advecate : Shri R.K.Nigam)
ersus

le Undien of India
through General Manager,
Central Railway, Mumbalil CST.

2. Divisienal Railway Manager,
ntral Railway, Jhansi,

Je K-KaSharmﬂ. Cable Jﬂinter Grade I1 '1
C/e Sr, Sectien Engineer (Tele - South) |

Central Railway, Agra Canttl,
sesen RﬁSPOHﬂEHtS.

(By Advecate 3 Shri K.P.Singh)
ORDER (ORAL)

Ey Hon ib_}e Iﬂai- (_‘én. E-K-SriVBStival ﬂ:M- H

In this OA filed under Section 19 of the A.T. Act,1985,

the applicant has challenged erder dated 13.5.2002 reverting
the applicant frem the present post of Cable Jointer Grade -1

Rs.4500-7000 te the lower post of Cable Joeinter Grade-II
Rs.4000-6000. The applicant has prayed that the impugned
order dated 13.5¢2002 be quashed and directien be issued
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te the respondents net to revert the applicant frem the
post of Cable Jointer in the scale of Rs.4500-7000.

2. The applicant's case is that respondent NoOe,3 was

promoted as Cable Jointer Grade-lIl on the same date i.e.

22,11,1982. The applicant was prometed in Grade-Il wee.f.
10.9.1992, whereas the respondent No,3 was promoted with

effect from 22,9.1992, The applicant was trade tested
and promoted te Grade-~1 on 25,1.2000 and has cempleted
more than 18 months, whereas respondent Ne.3 has net

yet been trade tested.

3e Shri R.,K.Nigam, learned counsel fer the applicgnt
submitted that the dates of prometien of the applicant

and respondent No,3 to Grada-E. are undisputed, In view

h—
of the findings in PNM,€eunsel fer the applicant has further

submitted that the notice dated 26.9.2001 affecting the

ﬁeniirity of the applicant {Annexure-Ca-1) was neither notified
o Y

nor Iy
lserved upon the applicant. It is flaar cut case of violation

of Principle%nf Natural Justice.

4, The respondents have opposed the claim eof the applicant
i and have filed Counter Affidavit. Shri K.P,Singh, learned
counsel for the respondents submitted that the applicagnt jeined
Jhansi Division on his ewn request on 22,9,1987 and therefeore
) his seniority was assigned frem the date of his jeining i.e.
22,9,1987. The respondent Ne,3 i,e, Shri K.K.Sharma joined
Division on 17.9.1987, ®herefore ne irregularity has been
comnitted by the respondents in assigning senierity vide
notice dated 26.9.2001 (Anmnexure-CA-l). The learned counsel
for the respondents submitted that the netice is addressed teo

all concerned for informatien of affected persens, Fara 228
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of the IREM Vol.I lalyg down that administration is empowered | B

to cerfect the erroneous prometiens., The learned counsel

for the respondents further submitted that the impugned

order dated 13.5.2002 is as per rules and before passing
reversion order, Principles of Natural Justice haﬁ’_a}nni}/

been fellowed.

S We have heard the counsel for the parties, censidered
their submissiens and perused the recerd. Froem perusal of
letter dated 26.9.2001 (Annexure-CA-l), it appears that the
date of joining of applicant as well as Shri K.K.Sharma i.e.
respondent Ne,3 are shewn as 22,9.19687 and 17.9.1987
respectively. If these dates are taken to be cerrect,
there is ne doubt that respondent Ne,3 is senier te the
applicant as Cable Jointer Grade-IlI, Hewever, the

respendents have net given the dates of prometien of the ;

applicant and respondent Ne.3 te Grade-l1l. The applicant

maintains that he was promoted to Grade-Il on 10.9.1992,
where as respondent No.3 was promoted on 22,9.1992. Besides

as per the aggki_.cant these are findings of PNM dated

24 /25=4=2001" . so,obviously the applicant stands
senior to respondent Ne.3 in Grede-II. Therefore, if his
claim is cerrect abeut his prometien in Grade-II, in our

opinion, he is entitled for premetien in Grade-I,

Ge In the facts ef circumstances and aferesaid
discussiens, the OA 1is partly allowed. The erder
dated 13.%.2002 is quashed. We are of the view that
the interest of Justice shall be better served, if the
matter is remanded to Competdnt Authority who sheuld
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»'h!l give an opportunity of hearing to the m’lh‘ﬁfﬁ“ﬁ _“‘;“ hzr
any final decision is taken, The applicant is alloved
four weeks time to file a detailed representation before
Compe tent Autherity alengwith a copy ef this erdec. The
Compe tent Autherity shall take a final decision and pass
a reasoened and speaking order only after hearing the
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