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CENTRAL ADMlNISTRAT lV& TRJ!WNAL 
ALLAiN3 NJ B eNOi 

ALl&A8'P 

Original 1'>plication No.717 ef 2CX>2 

Wednesday, this the 5th day •f March,2CX>3 

Hun 'ble Maj. Gen. K.K.Sriv~stav&, A.M. 
Hon 'ble M:-... A.K.Bhatn11gar • J .• ti&,-

Kilmeshwar Singh, 
aged .i>eut 43 years, 
SGn •f Sh.ri Rajil R.am Singh, 
~ sident •f R.aj iv Nagar, 
Mahabeeran, Prem Nagar, Jhansi. 

(By Nivecato a Shr.l. R.K.Nig•un) 
' 
yersys 

le Union of India 
threugh General Manager, 
O!ntral Railway, M.ard,)ai CST. 

Divisional Railway Manager, 
~ ntral Railway, Jhansi. 

3. 

••••• plicant .• 

K.K.Sharma, Cable Jointer Grade II 
C/• Sr. Section Engineer (Tele - south) 
Central Railw•Y• N;Jra Cantl. 

, 

• •••• Respondents. 

(By Advecate a Shri K,.P .Singh) 

By Hon 'ble Maj. Gen. K.K.Sriyastavta 1 A.Id. • • 

the 

the 

In th is OA filed under Section J.9 of the A.I. ~t,1985, 

applicant has challenged order dated l3.5.2CX>2 reverting 

applicant frem the p.resent post •f Cable Jointer Grade -I 

Rs.4500-7CXX> to the lower post •f Cable J•inter Grt1de-II 

Rs.4000-6000. The applicant has prayed that the iqaugned 
• 

•rder dated 13.5.2002 be quashed and directien be iasued 
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te the respondents net to revert the ~plicant fr•m the 

p•st ef Cable JOin:ter in the scale •f Rs.45CX>--7000. 

2. The applicant •s case is that respondent *~·3 was 

prGIDltted .as Cable J•inter Grado-lil on the same date i ·.e. 

22 .• .1..1..1902. The applicant was prometed in Grade-I! w~e .• f. 

10 .• 9 • .1.992, whereas the respondent No.3 was prometed with 

effect from 22 .• 9 • .1.992. The applicant was trade tested 

and prometed to Grade-I en 25.1.2oco and has ceJ1¥>leted 

more than 18 months, where as respondent Ne1.3 has net 

yet bed n trade tested. 

3. Sh.ri R.K.Nigam, la arMd counsel fer the applicant 

submitted that the dates of promotion of the applicant 
• 

and respondent N•.3 to~rade-t1 are undisputed, 

of the findings in PNtA.(eunse l fer the applicant 

In vie~ 

has further 

submitted that the notice dated 26.9.2001 affecting the 

seniority ef the applicant 
~nvr~ 
fse.rved upon the applicant. 

(Annexu.te-CA-1) was neither notified 
L- &... 

. ~ le . . It is c ar cut case of v.1.0lat.1.0n 
I-

. . ll.-- tu l . of Princip e.s •f Na ra Justice. 

4. The respondents have Gtpposed the claim •£ th1l applicant 

and have filed Counter Affidavit. Shri K.P.Singh, learned 
' 

counsel for the respondents submitted that the applicant j~ined 

Jhansi Division on his •wn request on 22~9 • .l.987 and therefere 

his seniority was as s igned from the date of his jeining i.3. 

22. 9.1987. The respondent Ne.3 i.e. Shri KJ<.Sharma joined 

Division on 17.9.1987, lhe.refore no irregularity has been 

commit ted by the respondents in assigning seniority vi.de 

notice dated 26.9.2001 (Anne xure-CA-1). Tha learned coun sel 

for the responde nts submitted that too notice is addressetl to 

all concerned for information of affected persons. Para 228 

L 
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l-
•f .the IRSM vol. I la¥ down th11t administratien is 

te c•.riect the erroneoUs prQJdt~ns . The learned c•unsel 

for the resp•ndents further submitted th-.t the impugned 

•rder dated 13 .• 5.2002 is as per rules and before pe_sing 

reversion order. Princip~ ef Natur•l Justice ha~11tira"alf" 
been followea. 

\ 

5. we have heard the c•unse l f•r the parties, c•nsidered 

their submissiens and perused the re c•rd. Fr•m perusal •f 

letter dated 26.9.2001 (Annexure-CA-l), it appears that the 

date •f joiiling •f applicant as well as Shri K.K.Sharma 1.a. 

resp•ndent N•.3 are shewn as 22.9.19e7 and 17.9.1987 

respectively. If theso dates are take n to be cer.rect., 

there is no doubt that respondent N•.3 is seni•r t• the 

tapplicant as C~le Jointer Gr~e-Ill. Hewe ver , the 

respondents have not given the dates ef p.r•metien •f the 

applicant and respondent No.3 te Gr~e-II. The applicant 

maintains that he was prGmoted to Grade-II on 10 .• 9.1992, 

v-Jhereas .respondent No.3 was prG>RIQtetl on 22.9.1992. Beside& 

as per the ilf ~ilOt these are findings of PNM dated 

24/25-4-2CX>l. • se,obviously the applicant stands 

senior to respondent N•.3 in Gr~e-ll. Therefore 1 if his 

claim is correct ab•ut his prormti4n in Grade-ll, in •ur 

epinion, he is entitled for premotien in Grade-I. 

6 . In the facts •£ ch'cumstances and af0resaid 

discussiens, the OA is partly al lowed. The •rde r 

dated 13. !J •. 2002 is quasood. we are of the view th~t 

the interest of Justice sh .. 11 be better serves. if the 

m .. tter i s re manded to Coq:>etant 11 .. r~hority who should 

contd.._. ••.• 4. 
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decide the is ~ue with reference te the vu-ieus records 

av•ilable with him.!. We alsQ direct the CGq,etent A.tthority 

tea give an opportunity of hearing to the •pplicant before 

any f irlal decision is taken. The applicant is allowed 

feur weeks time to file a detailed representation before 

COIIfJetent AUthority al•ngwith a capy •f this order:. The 

corrpetent Autherity shall take a final decision ard pass 

• reasoned and speaking order only after ooaring t~ 

•pplicant within two 1D90ths. N• 


