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Cl:Nl'RAL .\DMI NISTRATIVl-; T ·U BUNAL 
A.LLi\HA BAD BEt'1=11 

ALtA~BT\D 

oriqinal Aepllca tion No. 702 o f 2002 -- -

Allahabad this the ;;tr fl- day ef ~:~~2004 

Hon• ble Mr.A .K • .Bhatnagar. Member( J) 
Ho n' ole Mr.n.R. Tiwari. Member(A) 

• 

J.P. Srivastava. s~n o f Late C.L. Khare. resident of 

32 Maharaj pu.ra. Garia Phatak. Jhansi. 

Aee11cant 

By Advocate shri A . K . s ri vaa ta via 

Versus 

l. Union of India throu.3h General Ma nage r(CSTM) 

Central Ra il "'6y . Bombay. 

2. Divisional Rai l ,.,say Manager. =entral Railway. 

Jbansi Division. Jhans i • 

3. Se:nior oivisi<1na l Ergineer(Cord.) ~ntral ·~a ilw ~ Y• 

Jhansi Divis ion. Jha n s i. 
Respondents 

Bz_~voca te Shri s .~ • .'\nwar 

ORDER - - - - -
B y ~~!2!,e Mr. o . R. Tiwari. M~mber_ (A ) 

By thi s O .A . fi l ed unde r Section 19 of the 

AdministrCJ. tive Tribunals Aot. 1985 the applicant has 

pr~yed f o r quashing the i mpugned order dated 09.05.02 

• 

and has also prayed for issuance of direction t o prom~te 

t he applicant from the date his junio rs wer e pronoted 

and in any viet.i of th e matter the a pplicant may be 

promot ed g i ving benefits of scheme of restructuring 

of the cadre wi th all cenaeque bt i a l benefi ts . . •. pg .2/-
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This is the third round of litigation by 

the applicant. The applicant ,,.s served with rnema 

of charQe sheet dated 06.02.1987 which centained 07 
... 

charqes. He denied all the char;es. An i~airy 

was ott nducted and the Inquiry Officer f e und hi 1' 

guilty fGr charges no.1, 2, 4, 5 a nd 7 and charge 

numbers 3 and 6 wer e nGt proved taking into account 

the tnq uiry r~port, repreaencation of the applicant 

and other relevant doc uments , the diacipl1na:ry ca. u t:.hority 

v1de hi~ order dated 21.10.1988 punished him with the 

penalty of reducing hi:u from the stage of lls.2150/- te 

the stag e o f Rs.2050/- in the pay sc•le of Rs.1660-

2660. The appel late authority on appeal confirmed 

the punishment orde r vide order dated 06.09.1995. 

Both the pllnishment ord~rs as we ll as the appellate 

c>rder were challenged in o .A • .No .425 of 1996 and the 

Tribunal vide its order dated 23.02.2001 qua shed the 

impugned orders as certain procedural irreg ularl ties 

were co'llmi tted during the inquiry proceeding. and 

respondents we re d ire2ted to refund the amount deducted 

from the salary of the applicant in pursuance of the 

i mpugned orders. However, the liberty was g ive n to 

the r esponde nts to hold a fresh inquiry in the matter 

as per rules . 

3. Accordingl)'• in view of the order of Tribunal 

in o .A . No .425 of 1996 the respondents have issued the 

impugned l ette r(annexure-1) for the purpose of making 

a fresh inquiry and Shri G . N. Pandey has bee n appeinted 

as Inri lliry o ffice r. In pl.lrsuanc e of the order passed 

in the abJve state d O·A· the respondents had refunded 

the amount which were deducted from the sctlary of the 

applica nt. \-.1h1ch has not been disputed by t.he applicant • 

• • •• pg.3/-
• 
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Meanwhile the applicant made several representations f•i: 
prerMJtion 

/!o seni•r Divisienal Enoineer. Divisional ~1lway 

Manager. Jhansi. General Manager and to the Chief 

Persennel Officer. Central Rail,.,ay. Mumbai. These 

representations are at annexures-4. s. 6 and 7 

respectively. tt•s oemplaint is that n~ne of his 

represen cations were considered by the respornents. 

He has also c~mplained that he \\8.S not allowed to 

appear in the e.xamination9'for the post of Inspector 

of 1iorks Grade I. which were held in 1988 and in 

1990. Bei~ aggrieved the applicant filed aoother 

o .A .No.214 of 2002 for redressal of his grievance 

relating to his promotion either on· .his turn..J-. or 

under the scheme of restructuri~· The Tribunal vide 

its order dated 21.03.2Jo2 directed the respordents 

to decide the repres~ntation of the applicant within 

a period of 3 months. Accordingly. the competent 

authority i.e. Glneral Ma nager passe d the speaki~ 

order dated ll .01.2002. which is at a nnexure lt-2 to 

i:.he counter-affidavit. l'litho:..it w::iiting for the action 

on the part of re s pondents . the applicant has filed 

the pre s e nt o.A. on 04.06.2002 almost for the same 

grievance and in the present O.A.. the only additional 

relief sought relates to quashing of the impugned order. 
i.s 

whichLannexed as annexure A-l. The applicant has pleaded 

that. the letter. which has been i.mpugned. is illegal 

and bad in la·w. Through his rejoinder he has relied 

on the case of ~iranJan Mishra Vs. Uni~!!..2f Ind~~~ 

Others. d ecided by catcutta Ben::::h of the Trib~nal reported 

in 2000(3) £ .S.C.ll(CAT) to s ay that it is in violation 

of Railway Board Circular dated 17.01.1994 and on the 

same charges no second inquiry could be held. He has 

further relied on the c a se of Y.K. Mehta and others 

•..•. pg.4/-
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Vs. Union of India and ot.h~£l! decided by the Principal 

Bench of the Tribunal reported in 2000(3) E.s.c. lS(CAT). 

4. The r es p>ndents on the other hand 'have resist.ed 

the contention/claim of the appl i.c -1nt by £1 ling a detailed 

ceunter affidavit. They have submitted that the applicant 

was awarded punishment of reduction of pay with effect 

from 21.10.1988 in the same scale i.e. k.1600-2660/- in 

permanent nature and due to said punishment he could not 

be promoted on ad hoc basis as per standing rules. In 

so far as the q uestion of his promotion on regular basis 

either in his turn or under the scheme of restructuring 

they have submitted that it \!Bs not possible to promote 

him as he ~s still undergoing the panishment of reduction 

of pay.stated above and another DAR case was also instit~ted 

vide memo of chd rge dated 23.01.1996 and the earlier punish­

ment ddte d 21.10.1988 was a lsct under con*tderation. The 

DAR proceedings instituted on 23.01.1996 resulted in the 

p inistame nt of reduct ion of pay in t he minimum of the grade 

for a period of 5 yea r s w.e.f. 22.10.1937 to ? 1.10.2002 

which was st.ill under curre ncy and he could oot be 

considered for prQmocion e ven a t this stage. They have 

further subm.i tted that his oca::nplaint regarding the faot 

that he \ofts ignored for interview and was not allowed to 

appear in the examination. has no basis. They have 

s ubmitted that the applicant was advised to appear in 

the written examination for the post of I.o.W.Grade r. 

which was to be held on 09.10.1988 and 2J.10.l988 vide 

lette r dated OJ.09.1988 . The applicant has endorsed his 

remarks on the ci re ula r that he had noted it. which is 

annexe d at annexure-3 o f the counter affidavit. Since 

he did n:>t appear in t.he written examination on the a bove 

date s, hence the q ues tion of calling him for interview ••• pg.S/ 
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dees net arise. They have also s~bmitted that he 

could nett me directed for interview/viva wee test 

d...ie to disciplinary proceedings under the restruct11r~ng 

scheme. They have £1.1.rther submitted that the represent­

a tle>n of the applica nt in ~CDmpliance of direction of 

this Tribulldl vide erder dated 11.01.2002 is not under 

chall enge in this o .A •• which ie a final o r de r, so the 

:on tention ~egarding his promotien has oeen cenaidered 

by the competent authority. a nd the present O.A. ls 

barred by principle of resjudicata. So far as the 

contention of the applicant rega.rdin; quashing of the 

letter dated 03.os.2002 ~1ch has been issued to the 

applicant fer initiating a fresh inquiry. the respondents 

have submitted that this has be~n done in pursua nee ef 

the order e f the ·r rt buna l dated 23.02.2001 as the liberty 

was given to the respondents and according 1 y action has 

been initiated . 

s. we have heard ve ry ::::arefull y the riva l contentions 

of the counsel at leng th and perused the pleadi119s en 

record • 

6 . During t he course of arguments. Shri A.K.Srivastava 

counse l fo r the applicant emphasised that no second charge 

sheet could be iss ued and in view of this alone the 

i mpugned l e tte r '"!lay be quashed. For this purpose he has 

relied on the cases of ' Niranjan Mishra(supra) and 

Y.K. Mehta and others(supra). .'.))u11si:! l. for the r esponde nts. 

however. suomitted tha t argument of counse l for the 3pplicant 

is not tenabl e as the impugned l e tte r/charge sheet has 

bee n i ssued in purs uance of li berty g iven to the resp:>ndents 

to make a fre s h inq uiry as per rules. The applic.1nt.• s 

coun s e l a lso stated that the imp~ned lette r does not e-ve n 

' 
••••• pg . pg6/ 
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follow the rules in as much as it does not have any 

annexures relating to article of charges. state ment 

•f tmputation. documents to be relied on or the name 

of witnesses. to prove the charges. 

7. The ~ot question which falls for ::::onsidera ti on 

is \·lhether the issue of impugned letter is bade in law. 

as conceooc d b y the counsel for the applicant. In this 

connection it rray be state d that question of quashing 

~-the charge sheet has bee n sub:jeot matte r of deci~i ·:::>ns 

in a number of cases b y the Hon• ble supre me Court. It 

is settled principle of law that Courts and Tribunal 

are devoid of power to interfere with the charge~sheet 

at inter locutory stage. It canne»t be gain said that 

c o u rts and Tribunal are not suppose to look into the 

correctness of the deci s ion but they are to look into 

the manner 1 n i.;hi.::h decisio n ha s been~take n. In th~s 

connection what is req ..lired. is to go into the quest.ion 

of fairaess and pri n~i ple o f natura l justice. The cha rg ;.. 

shee t could anly be interfered on the ground of inordinate 

del a y. vague ness or on the ground of :nalafidea. The 

Hon• :Ole supreme Court has held in the c-ase •f Onion 

of India vs • .]!eeg~~a Sil}gh J'.T. 1994(1) s.c. 658 that 

in the cases of charge s framed in a disciplinary inquiry. 

the Tribunal or CO lrt can interfe re only 1£ on the charges 

framed(read with imputation or particulars of charges, 

if any), no misconduct or othe r irregularity allege d 

can be said to have been made out or the charges f ramE:d 

are contrary to any law. At this stage, the Tribunal 

had no jurisdiction to go into ti1e correctness or trutlJ 

of the charge s . The Tribunal cannot take over the 

functions of disciplinary authority. • •• pg.7 .'-
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B. The next point contanded by the counsel for 

the ~pplicant is abo~~ his r eliance on the decision 

pronouncem by the ben=hes of chis Tribunal. as cited 

aoove . It may be observed from t.hese d ecisions that 

there is a bar for holdirg a n inq uiry on t h e same charges 

without g1v1n;;i =lny r easons. In those cases where the 

inquiry proo~eding h ::i. s been dropped, the Railway Board 

circular cited by him also is to this effect. In this 

cennection we firXl that the impUtJned lette r has been 

issued in pursuance of the direction from the Tribunal 

and 1 t is not the case of dropping of the charges by 

the disciplinary authority hence the fac~s of this case 

are distinguishable from the facts of the cases cited 

by the counsel fbr the applicant • 

9. In vie w of the above facts. circwnstances 

and disc~ssion, we see no justification to interfere 

with the impugned o r der. which is valid and legal. 

The o .A .. is devoid of merit and is acc~rd in.g 1 y d ismissed . 

No o r de r as to costs. 

~~ 
Member (A) 

~ 
Mem r (J) 

/M.M./ 
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