
OPEN COORJ; ---- --- 
CENTRAL Ailv1INISTRATIVE 1RIBUNAL 

ALLAHABAD BEN QI, ALL~ABAD. 

Allahabad, this the 7th day of ..Lune 2002. 

QUOHJM : ~ MR. S. DAY AL, A. M. 

O. A. No. 681 of 2002. 

Tej Narain Misra s/o Sri Raghunath Misra r/o Qr.No.T-2/B~ Railway 

Colony, Deoria ••••• 

Counsel for applicant : Sri R. Mishra. 

Versus 

• •. • .. Applicant. 

1. The Union of India through the General Manager, North Eastern 

Railway, Gorakhpur. 

2. The General Manager, North Eastern Railway, Gorakhpur. 

3·. The Divisional Rail Ivtanager ( Canmercial), North Eastern 

Railway~ Varanasi. 

4. The Station Superintendent, Deoria Sadar Railway Station, 

Deoria ••••• • •••• Respondents. 

Counsel for respondents: Sri K.P. Singh. 

Q..1LD E R (ORAL) 

BY -MR. S • ..E_b'J_~ M. 

This application has been filed for setting aside the 

order dated 1.4.02 passed by the Respondent No.3. 

2. The case of the applicant is that while posted in 

Deoria as Booking GI.erk, he was allotted Qr. No. T..;2/ff, Railway 

Colony, Deoria. He was transferred fran Deoria to Siwan on 

10.7.89. The applicant claims that he was relieved of his duties 

at Deoria Railway Station only on 22.3.90 and joined at Biwan 

on the sane day. The applicant continued retaining Qr. No. T-2/H 

of Railway Colony, Deoria as no accanmodation was allotted to 

h:im at Siwan. The applicant was given a notice on 13.9.91 in 

which it was stated that he was required to vacate the quarter 

on canpletion of two months from 24.4.90 but he has not vacated 

the quarter till the date of issuance of the notice. The damage 

rent was being deducted fran his pay from 23.6.90 onwards. He 

was also required to vacate the quarter vd thin 15 days. TI1ere- 



: 2 : 

after the al Lotmerrt of quarter itself was cancelled w :«,«, 24.2.9LJ 

The applicant filed Application No.558/94 before a Bench of this 

Tribunal challenging. the order dated 24.2.94 and prayed that the 

recovery of damage rent from his salary be set aside and anoun t 

recovered be refunded to him. 

3. The O.A. ended in a direction to the respondents to 

the follavving effect :- 

"For the reasons stated above, in our opinion, the applicant is 
entitled for the relief to the extent that this order may be 
quashed and respondents may be given 1 ibe rty to pass a f resb 
order after giving opportunity of hearing to the applicant. The 
o. A is allowed. The order dated 24.2.94 is quashed. The respo­ 
ndents may, however, pass a fresh order after giving shov cause 
notice to the applicant. However, we make it clear that this 
order will not entitled the applicant to occupy the quarter if 
he bas not yet vacated the sane. If any anount has been deducted 
f ran the applicant as penal rent, it shall be subj ectect to the 
order passed by the authority in pursuance of this order. No 
order as to costs.n 

The respondents thereafter gave an opportunity by 

issuing n0ti~e on 28.1.02. On 18.3.02, the applicant replied to 

the said notice and thereafter the impugned order dated 1.4.02 

has been passed. By the said order, the applicant has been 

Lnf'ozme d that after the pe zm Ls s tbl e period for retention of 

quarter, the recovery of danage rent will be made from the salary 

of the applicant as per rules. 

5. I have heard the arguments of Sri R. Mishra for the 

applicant and Sri Vined ~umar appearing on behalf of Sri K.P. 

Singh for re spend ents. 

6. Counsel for itbe applicant has firstly raised the issue 

that since his application was allowed, the respondents could 

not pass the order of danage rent again. The operative portion 

of the order itself shows that the respondents were required to 

pass a fresh order after givim show cause notice to the appl Lc am 
It was made clear in the said order that it would not entitle 

the applicant to occupy the quarter if he has not vacated the 

sane. It was also made clear that if an ourrt was deducted, it 
}.., 

would be subject~ to the order ~sed, Therefore, nothing in 

l 
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the order in O.A. goes against the pass~ of :impugned order by 

the respondents. 

7. Counsel for the applicant al s o mentioned that the t- 
i ~ ~ 

applicant was not allotted two quarters ~.,Jmadelmisuse 

of accanmodation allotted to h:im in Deoria. His arqun errt al so 

does not invalidate the order passed by the respondents. The 

applicant was required to vacate the quarter allotted to him 

after his transfer on passage of the prescribed time allowed 

for retention of quarte~ in the event of transfer. There is no 

rule penni tting the retention of accanmodation till the ec ccmm o­ 

dation iS allotted at the next place of transfer. 

8. Counsel for the applicant has placed reliance on the 

judgment of this Tribunal in A'iadhesh Kunar Vs. Union of India 

and others (1994} UPLBEG (Trib.) 7 in which it has been held that 

the occupation of a quarter would be treated as unauthorised only 

after canmunication of decision of the railway authority that 

the allotment order int favour of the anploy has been cancelled. 

This judgment has been over ruled by a subsequent judgment of 

the Full Bench in 1995 in the case of Ran Puj an Vs. UOI in which 

it has been held that for unauthorised occupation, the cancella­ 

tion of allotment is not required and the passage of time for 

authorised occupation is the only criteria. Therefore, the 

:.tm~~NJU~ anount which requires the applicant to pay danage rent 

after the pe zm i.s s Lhl,e period of retention does not suffer frcm 

any error. The Os A, is, ·therefore, dd sn Ls sed at the stage of 

adnission. 

No order as to costs. 

.A.M. 


