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Open Ceurt

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH: ALLAHABAD

Original Application Ne, 669 ef 2002

Allahabad this the 22nd day eof December 2004,

Hen 'sle Mrs.Meera Chhikber, Member~J.
l. Suleman S/e Lal Mohammad.,

2., Mhangi S/e Chhannu.

Employed as Ceek U/CTER/E.Rly.Mighalsarai.

0ocseecse .Applicants.

(By Advecate : Sri S.K. Dey/
Sri S.K.Mishra)
Versus.,
1. Union of India
through the General Manager,
E.Rly., Caleutta-i.

3 Thr::} Seniﬂr D'P.O. E. Rly.

Mucha lsarai,

e ¢+ ..e‘“Pespﬂndents.

(By Advocate : Sri K.P. Singh)

O RDER

By this O.A., applicant hss sought the follewing

relief(s):=

#(i) That this ten'mle Court may ke pleased to direct
the respondents te make payment charge allewance
for working as Ceok te applicant Ne.l frem
02.06,1984 and 5,9.94 and 1.12.84 to 12,.8.96
te the applicant Ne.2.

(1i)Any other relief or reliefs te which they are
entitled may alse be awarded".

2 It is submitted by the applicants that they were
pested as Assistant Ceok in the pay-scale ef Rs,800-1150/-
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en 02,06,1984 and 23,07.1985 respectively under CTFR/ER/
MGS and since 06,09.1994 and 13.08.199§) 'ﬁgey are

postad as Ceok respectively, However, due t» transfer ef
Baleshwar P rasad Ceok and Gaya Prasad Ceek frem Mighalsarai
te Gaya, twe posts of ceok came inte existance, which were
lying vacant and\n@r;egular ceok was posted but the

woerk ef ceok wa%t%jk:%’from the applicantgw.e.f. 02,06,84

te 23,07.1985 respectively in rumning reem Ne°555 Mighalsarai
where they werked up te 05,09.1994 a nd 12.08.1996 centi~
aueusly . but they are mot paid wages ef the past of Ceok,

3. Te substantiate their claim, they have annexed

numper of decuments te ishow that they were even charge-
sheeted and given penalty fer werking as Ceek, which is
evident frem the erder dated 13.10.1984, 16.05,195,
26,06.1936, 30:11.1988, 24.06,19389, 30,11.1983 and 26,06, 1989.
B eing aggrieved they filed O,A, Ne,1398/92, which was
disposed eff on 28,04,2000 by ebserving as follpwk ! —

" We de net find any justificatien in the claim ef
the applicants te ke premoted as Ceok w.e.f. the
date they have jeimed on prometien as an Assistant
Ceok specially in view of the fact that there were
others whe were senior te the applicant and were
working as Assistant Ceok., The applicant may,
hewever, prefer a specific claim before the
respendents foer grant of charge alloewance fer days
when they worked as Ceok and the respendents are
directed te censider their cleim as per rules withii
a peried of three menths. "

4, I t is submitted by the applicants that they prefen@hheir
claim aleng with cepy of the judgment but that was rejected

vide order dated 22.,05,2001 en the greund that prier: te the
date of their premotion as Ceok they were never allewed te
work as Coeok. I t is this erder, which has been challenged

by the applicants in the present O.A.
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5 R espondents oen the other hand have sukmitted that

both the applicants were appeinted as Running Reem Bearer on
26,06, 1979 and 27,06.1979 and they have worked as Assistant
Ceok up te 05.09,1994 and 12,08,1996 respectively, Beth the
applicants were premoted te the pest of Ceok we.eo f . 06,06.1694
and 13.08,1996 respectively, They have submitted that appﬁigzﬁtq
performed the duties of coek for the peried claimed by them
and they have further explained that S hri Baleshwar Prasad
and Shri Gaya Prasad were alse working as Assistant Ceek when
they were transferred in zdministrative exigencies., Therefeore,
there was ne vacancy of ceok at the time ef transfer ef the
above said persens. They have reiterated that applicant have
perfermed duties as Assistan Ceok in the pay-scale ef
Rse210-270/-, therefore, they have paid !their salaries

in the said scale.

6. As far as the order anmexed by the applicant are
concerned, they have submitted that punishment erder eor
charge-sheet are not a proper autherity te asses the cepacity
of staff er actual pest held by them. They have thus, prayed

that the O.AL, may be dismissed.

™

Te L have heard koth the ceunsel and perused the

pleadings as well,

8, On 28,06,2004 after hearing keth the counsel, respendents

were directed te preduce the mlevant recerds te show in what
wdood &

capacity applicants werehwerking during the relevant peried.

Inspite eof that/till date ne such records have been preduced by
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the respondents but counsel fer the respendents has preduced

the erder dated 06,09.1994 te shew that beth the applicants o
o-d {722 pochicely

were premeted as Cook enly in the ysar 1994. 1In the instant

case it is admitted pesitien by 'lthemse lves that they were
N
A B
premoted as Ceok enly in the year 1994 kut their claim is that
they were made towork as ceek frem 1984 to 1994 and 96
respectively., Therefere, ceurt wanted te e frem the recerds
k@yv’},.
as te in what eapacity applicants had indeed werk®during the
alsutiaid 8
saig@ peried, thfe direction was given hecause applicants ha&
annexed charge sheet dated 13,10.1984 agairet S hri Suleman
wherein he was shown as Ceek. Similarly, the erder dated
16.05, 1985 whereby Shri Suleman was given panalty ef stepping
of 3 sets of passes and 3 sets of PIOs., Even in the said erder
was %

Shri Suleman is stated te ke working as Ceok under TMR/MGS.
T hey have annexed anether charge-sheet dated 28,06,1986 against
Shri Suleman where again his designatien has been shown te be
a ceok and charge-sheet dated 30.11.1988 wherein again
Suleman has been shewn as Ceok and the order dated 24.6,99
wherein Suleman was again given penalty and was shewn as Ceeok.
All these erders were passed by the cempetent autherity

ok Hmlly- B
therefore, these erders cannet be ever leoked, I L is cerreect
that simply because semebedy is made te work on the _higher
pest, he cannet be premoted but none-the-less law is well
settled that if @ persen is made to work of\ higher pest en
a higher pay-gscale, he has to ke given wages for the said
period in the higher scale. Frem the number of decuments

o deay dab B
which have been annexed by the applicants, ‘ghew:, thexs s

%\j‘(w«kw’\ hod ol wesdee d ol O\QN‘RM&
98y e, B o e
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,nething on record, @s far as S hri Mahangi is cencerred

but as far as Shri Suleman is cencerned, orders right frem
13010, 1984 te 24,06,1969 clearly show that he had been werking
as a Coék. Therefere, this O.,A. is partly allewed by giving
directioen te the respendents te giw wages te the applicant
Ne.l im the pay-scale ef Ceek for t he peried frem 13,10, 84

te 24.06,8% within a period e¢f 3 menths f rem the date of
receipt of a copy of this erder. This hewever, would net mean
that he would be prometed as a Ceck frem any earlier date
because the erder placed by the respondents en recad %A»

shews that koeth the applicapts were prometed as Ceck w.eef.
1994 and 1996, The O,A, is accerdingly dispesed off with

akove directiens. No order as te cests.

5l

Member (J)
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