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Open Court 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ALL.AHAB AD B 8\JCH: ALLAH.~ AD 

ti -.!I ~ - 

Original Application No.669 Gf 2002 

Hena~kl~ ~I~~~~ Chhi~her,~mber-J. 

1. Su Ieman S/o La I M!Dhammaa. 

2. M:1hciin9i S/o Chhannu .. 

Employed as Geek U/CTF.RjE.Rly.!vughalsarai. 

o•••••••Applicants. 

(By Aclveoate : Sri s.K. Dey/ 

Versus. 

thr0ugh the General M:mager, 

E. Rly. Gca leutta-1. 

2. Tha Senior D.P.O. E. Rly. 

t O • • • 9 & 4 9 ~ spende nt s , 

(By Advocate : Sri "'·P. Sin§h) 

0 RD ER 

By thi5 O.A., applicant has so cq ht the foll.swing 

re lief ( s) :- 

"(i) Tha c this f-ba •J,le C0urt may he pleased to direct 
the respondents t<il make payment charge allowance 
fer werking as C~ok te applicant No.1 frem 
02.06.1984 anQ 5.9.94 ana 1.12.i.4 ~e 12.1.96 
to the applicant N•.2• 

(ii) Any ether relief or re liefs to which they are 
entitled may also ae awarded"• 

2. It is sultmi t te d lty the applicants that they ware 

pes.:tee!l as Assistant Cef>k in too pay-sea le ef Rs. 800-1150/- 

..... 2/- 
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en 02.06.1984 and 23.07.1985 respectively under CTFRIER/ 

M3S and since 06.09.19,,4 and 13.oa.1,9~ 1fhey are 

posted as Co0k respectively. 1-\o,wev.]r, due ~ transfer 0f 

Bales~~ar Prasad Ceok ancl Gaya Prasad Ceok from ib~halsarai 

t.e Gaya, twe p0sts of ee ek came into existance, which were 

lying vacant and no c~ular ce ek was pe s'te d bu t t~ 

werk e f c ek war1tAe n fr~H, the applicants> w. e of o 02. 06. 84 
£1".. 

to 23.07.1985 respectively in runr.1in9 roem N .555 J\i\Jghalsarai 
~ 

where they w rkecl up to 05.09.1994 and !2.0i.1996 centi- 

nue u s Iy . ltut they are oe t paicl wages of tha past of Ceek. 

3. Te zubstantia-w their claim, they have annexed 

numbe r ef ce cuee nt.s to •.,shil>w that they were even charge­ 

sheeted and ~i ven pe na l:ty fer w erk in CB as Ce ek , which is 

evident frem the order dated 13.10.1984, 10.05.1985, 

26.06.1s,a6, 30;··11.19BS, 24.o,.1,a9, 30.11.19aa and 26.06,19s9. 

B ain~ aggrieved they filecl O.A. Ne.13981~2, which was 

disposed off ~n 28.04.2COO hy 0»serving as fell~;,.- 

"We ae net find any justificati0n in the claim of 
tre applicants te ©e promoted as Cook w.eef. the 
data thay have joined en prom~tion as an Assistant 
Ceek specially in view e f -the fact that t hare were 
ethers who were se nier t0 the applicant and were 
warking as Assistant CoGk. The applicant may, 
hew~ver, prefer a spa cif ic claim befGre the 
ze spe nde nt.s fer §rant e f charge a Ll.ewanca fer days 
when they ,JOrked as CAok and the re spo nde nt s are 
directea te eonsi~er their claim as per rules withi1 
a peried ef· three months. 11 

4. It is suDmitted by tbe applicants that they prefe.trJtheir 
claim aleng with ce py ~f the judgment bu t that was rejectee. 

vide order dated 22.05.2001 on the ground that pri•r.;.· te the 

Elate ef their pr@rn<:)tion as ce ek they were never allo'A8d to 
work as Ceek. It is this order, which has been challenged 

by the applicants in the pre sent O .A. 
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5. R e spe nde nt s on the otrnr hand have submitted that 

b01;.h'the~.ap;licants were-.appeinted as Running Reem Bearer on 

26.06.1~9 and 27.06.1979 and they have \'liOrked as Assistant 

Coek up w 05.0~ • .i994 and 12.08el996 respectively. Seth the 

applicants were promGted te the pe st, ef Ceak w.e.f .• 06.09.1994 
never 

and 13.0@.l,96 respectively. They have submitted that applicant~ 

performed the duties of ce ek fer the peried claimed by them 

and trey have further explained that S hri ialeshwar Prasad 

and Shri Gaya Prasad were s Lse working as Assistant Cook when 

they were transferred. in administrative exigencies. Therefore, 

there was ne vacancy of ce ek at the time e f trans£ er ef the 

aee ve saie persons. They have .rei teratecl that applicant have 

performed duties as Assist.an, Cook in the pay-sea le ef 

Rs.210-2701-, therefore, they have paid Ltbeir ·-sa;l.aries 

in the said scale. 

6. As far as the order annexed &y the appliGant are 

cenGerned, they have su~mitted that punishment order or 

charge-sheet are not a proper authority to asses the capacity 

e f staff or actual post oo ld by them. They have thus, pr aye cl 

that the o.a may he dismissed. 

7.. ·;c r have heard ~oth the ceunse I and perused the 

pleaclin~s as we 11. 

8. On 28.06.2004 after hearing moth the ceunss L, respendents 

ve,re directed to produce the mlevant re cores to shaw in what 
1,xkczj ,a_ 

capacity applicants were working during the relevant peri0d. 
I 

Inspite ef that1 till date no such recor~ have been produced by e.. 
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the re spendsnt.s out counsel fer the respondents has preduce d 

the order dated 06.09.1~94 te show that aoth the applicants~ 
~ 19f()iQJpe4,~ , 

were promGted as Ce0k enly in the year 1,94. In the instant 
~I~~ 

case1it is admitted positien by-ulthemselves that they were " cv--J. H li.. 
prometed as Cook enly in the year 1994 hut their claim is that 

they were made te w e rk as c•~k from 1,84 w 1994 and 96 

respectively. Therefore, ceur t, wanted to !ee f rem the records 

as te in what eapaci ty applicants had indeed wor~!:"in~ the 
Ji~·J~ 

saie period, th~~direction was given because applicants hatl 

annexed charge sheet dated 13.10.1,M agairst S bri Suleman 

wherein he was sbewn as CoGk. Similarly, the ere.er datee. 

16.05.1985 whereby Shri Suleman was ~iven panalty f stepping 

of 3 sets ef passes and 3 sets e f P10s. Even in the said order 
~ 

Shri Suleman~ stated tG Ge w rking as Cook under TMR./M;S. 

T hey have annexeci ane t.be r charge-sheet date rl 28.06.1~·86 against 

Shri Suleman where again his designati&n has been shown to be 

a ceGk and charge-sheet datecl 30.11.1,sa wherein again 

Suleman has IDeen shown as Cook and the erder dated 24.6. ~ 

wherein Suleman was a~ain given penalty and was shown as C.Oek. 

Alll. these eraers were passee. »y the cempetent ~uthGrij! Tl" ~ 
~'-~'"'7' 

therefore, these orders car:m. t be over le0kecl" I t is correct 

that simply iaecause semeiDedy is ma~e t• werk G>n the :.higher 

pest, he eanne t be prcft)ted ~ut none-the-less law is well 

settled that if a person is made to werk ef\ higher p0et on 

a higher pay-scale, he has t0 he ~iven wa!es fer the said 

par Lod in the higher scale. Frem the number of documents 
~~~~~ 

which have been anne.xecl by the applicants, t~h, ~ ill 

a).(}._~~~ ~ ~ Co.»J- '\AJ) \ ~~ 

i ~ ~ ~ I ? ~-'/. ~ . ,. i5/- 
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"- nething en rec0rti"- (As far as S hri Miihangi is ce nce r rad 

but as far as Shri Su le man is cence r re d , orders right frem 

13.10~1944 ce 24.06.19fii~ clearly shci,w that be hard seen working 

as a Ce0k. Therefere, this o.A. is partly allewed ey ~iving 

d.irectien t• the respendents to ~i '.e wages te the applicant 

Ne.1 in the pay-scale of Ce Gk for t be pe.ried frem 13.10. i4 

te 24. 06. 8~ within a period ef 3 tWnths f rem the date of 

receipt •f a copy of this erGier. This oowever, weuld net mean 

that he weulei »e pro meted as a Ceok from any ear lier elate 

aecause the ertier p Lace d hy the respondents on reecr el >tJD 

shows that beth the appliea0ts were prorreted as Ce ek w.e.f. 

1,94 and 1996. Theo.A. is aecereinsly aispesed eff with 

above directions. N@ ercer as to c&sts. 

L 
llnmber (J) 

shukla/- 


