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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BEINCH,
ALLAHABAD,.

original application 10,483 of 2002
this the ggﬁ: day of :ay'2003,

HON'BLE MRS .S.K. AGRAWAL, MEMBER (A)
HOW'BLE MRS, MEERA CHHIBBER, MEDMBER(J)

Satish chandra, S/o Sri Raj Math, R/o Village & Post

Rasulpur, Varanasi,.

; : : : Applicant.

' By advocate : Sri p.K, Singh.

Versus.
15 ynion of 1ndia through Secretary, Ministry of
comnunication, Department of posts, lNew Delhi.

2% The Director, Indian postal Services, pPostmaster

Ceneral office, Allahabad.

3 Supdt of post office, Varahasli Western Zone,
varanacsi.
4, mand Lal Bam, Sakha Dak pal, Rasulpur, Varane si.

Respondents.

By advocate : S/Sri G.R. Gupta and S. singh.,

original Aprlicstion Mo, 655 of 20025
and 1,21 Ran, S/o late Shambhu Rain, R/o village & post

Rasoolpur, ‘Tensil pindra, District Varanasi

Applicant.
By advocate : Sri S, sinah
versus,
il ygnion of India throuch Secretary, Depairtment of
posts, :lew Delhi.
o Director, postal Service,PMG, Allahabad.,
3% Supct. of post offices, Varanasi pivision,
varghasi.
4, : gnb=Divisional Inspector of post offices, Baraga-

on District Varanasi.



"7v2.v-f i sri Satish Chandra-appllcant in o.A.:no '483/02’

Lol

i. Satish Chandra, S/o SrJ. Rajnath ;
& pPost Rasoolpur, Tehsil Pindra, Dlstrict

Varanasi.

Re5pondents. b g

_ By advocate : Sri G.R. Gupta & sri P.K. ingh.uwu

‘gf””*-" g g 0 R D E R?~.7

ay MBS MEFRA CHEIIBBER, MEMBER(J) a;;*-n‘»s-*

Both these o.As are connected matters as they

'”off both these 0.as by passing a common order.*

has challenged the order dated 12.4. 2002 passed by‘the

', respondent no,2 whereby appointment glven to him was

f

cancelled and a direction was given to appoint sri Nand
Lal Ram as shakha Dak pal, Rasoolpur, Varanasi ( page_l3).;
The.applicant has further sought a-direction to the

. respondents to reinstate him with full back wages on the

post i.2. Shakha Dak pal, Rasoolpur, Varanasi and pay

salary £rom month to month,

3 Tt i5 submitted by the applicant in this case

that he had applied for the post of Sakha Dak pPal pursuant*

to the advertisement issued by the respondent no,3, He was

duly selected and was given appointment letter on 19,7,2001

(annexure a-1), The applicant took-over charge on

20,.7.200%. oh July 23.7,2001 & 24.7.2001, he was sent

for practical Training at Sub post office, Badagaon. He

had been performing his duties regularly and sincerelj,

but since one Rand Lal Ram gave a complaint to the . a
% dxes® han.

respondent no.3_that the applicant kas not danded property |

in his name, therefore, show=cause notice daﬁed 24,1, 2002

was served on the applicant, to which he immediately repliedg
ik

vide his 1etter dated 15,2,2002 (Annexure aA=5), It is

no ¢ b
submitted by the applicant that there i%fsuch restrictionv{
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imposed that the applicant can not own joint Dmmovable %i
property (landed) and even though he clarified that |
he had movable and immovable properties including land
and shop both and one shére amongst the share of father
in landed property being ancestral fferefore, infact
Ehe applicanﬁghmg share in the lénded property could not
be @enied as per Hindn Succession act. The respondent ﬁo.2
however,

Lwithout considering this aspect of the metter terminated
the servicesm of the applicent vide order dated 12,4,2002
(Annexure A-8). It is this order which has been challenged

by the applicant in the present O.A.

4., O.A. NO., 655 of 2002 has beer filed by Sri pand

Lal Rram, who was complainant initially and had been allowed
to be appointed on the said post by order dated 12,4,2002,

He Was, thercafter, ajpolnted on the said post as stop

n

S G- >

gap arrangement on a contract vide letter dated 19,4,2002
o e

and it vas specifically stated therein that he can be

terminated at any time by the undersigned (page 32).

S Tt is submitted by Sri iand Lal Ram that he
hod joined the post on 24,4,2002, which is apparent from

page 33, but Sri Satish chandra by congealine this fact

-h

from the Court, obtained stay ouztass of the orcder dated

12.4,2002 on 2.5.2002 {pvage 38), pursuant to the said

3

order dated 2.5.2002, the respondents issued an order
dated ©.5,2002 whereby order dated 12,4.2072 was cancelled
by which auplicont was appointed and a direction was

given to continue Sri Satish Chandra on the post of

Sakha Dak pal, Rasoolrur, Varanasi (]751(_,1.@ 2095, Tt disithis
ordeir which has been challenged by sSri 1ahd Lal Ran

in the present 0.A. He has further sought a direction

to the respondents to reinstate him on the post Sakha Dak

pal, Rasoolpur, Varanasi within the specified period and

"

to pay him regular monthly salary on the said post

including arrears of salary from 24.4,2002 till date,

V
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: 63 Wwe have heard counsel for koth the applicants ||
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as well as respondents and have also perused the pleadings

as well,

L O The point in issue is rather interesting.flt isﬁ,_

seen that an advertisement was issued on 15.2;2001 (page?ﬁ
22540 0sAs NO;, 655/02) whereby applications were called‘fqr
from the eligible candidates in the category of Scheduled
Caste as this post was reserved.’ The applicant was

required to beminimumn Hich School or equivalent from a
récognfsod Tnstitute, his nue should have beea mimimum

18 y=ars and not more than 65 years as on 15,2,200l« It

was essential that the applicant should have sufficient
sourée of livelihood from his own source, However, prefer-
cnce will bé given to those condidates who have landed
property or additional income irii'sqme other source ok
property. It was mlso made {eewe that the applicant should
be having his permanent or temporary arrangement for

house and he should also be able to nrovide space in
village for the post office where telephone facility is

available,

82 It is seen that under the rules, educational

Bepspm 8
2 qualification for the post of EDRHM & ®RRA 1s matriculation

and selection is required to be made on the marks secured

in the matriculation or equivelent examinations, No

weightage need be given for any qualification higher than

matriculation. As far as income and ownership of property

is cohcerned, it ds laid down that the person who takes

over the agency (®EDRPM) must be one who has adequate

means of livelihood, e must be able to offer space

to serve the agency premises for postal operations,

Bremises must be csuch that it will serve as a small postal

office with provisions for installation of even a PCO.

- Business premises such as shop etc., may be preferred., He
must be a permanent resident of the village where post

office is located so that he 1s able to attend to post
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office work as required of him., adegquate means of livelihood
has further been explained by saying that EDBpM must be

just supplementary to his main income. In the rules, it is
noghWhere stated that candidates must necessarily have

landed property, The idea of introducing this rule of

having adediuate means of livelihood is tiiat candidates

must be able to survive otherwise and snould be dependéable
as various M.0s come in the post office and he should not &

a person who can dis-apipear with post office's money,.

95 In the instant case, the only ground taken by

the higher authorities for cancelling his appointment

vide order dated 12.4.2002 was that bercanzse of IOy a®
;f%ew du_)k%w})

personal incomekés not acceptable in view of D.G's order

dated 26.,5.95. radmittedly, applicant in 0O.A. no, 483/02

Sri Shatish Chandra had scored 67.16% marks in High school

Examination, while gri Nand L,al Ram had secured only

48,7% marks, so definitely Sri Satish Chandra was

having higher marks than Sri mand pal Ram, which iéf&ain

criteria for selection, on the guestion of income and

owhership of property, the rule reads as under :

"The person who takes over the agency (EDSpPM/
EDPPM) must be onhe who had@ an adequate means of
livelihood, The person selected for the post of
EDSBPM/EDBPM must be able to offer space to serve
as the agency premises for postal operations. The
premises must be such as will serve as a small
postal office with provision for installation of
even a pCo {(BRusiness premises such as shops, etc,
may be preferred,)?! :

The rule no=-where reguires that income should ke
from the landed property. The only requirement is
the candidate should have adequate means of livelihood .

| ; / wup ka2
iny preference is to be given to candidates &la® adequate

means of livelihood as derived from landed property,

10, preference does not mean that appoihtment has

necessarily to be given to only such candidatesmx who has
landed property., preference according to us can. be given
only when all other things are egual, whereas in the

instant case admittedly the marks obtained by sri satish
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.5 Ch&hdra were -much more than Sri Nand 1al Ram andianq‘zf*]

Laiigam had also shown that he was running avshOpl(Genefalf

ar

.:Sﬁéré)‘after £aking licence from'Zila,Panchayat éVeh,;
before 16.3.2001, More-over he also has a share in M 

. ancestral property measuring good area. He gets income =

from his ancestral property as well, therefore, it is cieag
that Sri sSatish Chandra was having sufficient means of
livelihood, therefore, termination of his appointment

only on this grouna that He 4id not have any landed property

while sri Mand Lal Ram had landed pronerty of 0,52 desimal

and was having i5,700/= incecme f£ron the said land is not
sustainable, thereiore, N.G.'s stand that *and ral Ram
should hbe appointed as BORPM scomns Lo be neither in
acecerdanee withiralesi  nor  justificd, S afterns alliariisaEish

Chandra had scored 67,16% marks and also had means of
livelihood from his shop, therefore, in our considered
view, terminaticn of ©ri gsatish chandra is not sustainable
in law. The order dated 12,4,2002 is accordingly guashed

and set-~aside,

11, As far as Hand 121 Ram is concerned, he came
e to be appointed only after the appointment of Sri satish
Chandra vas guashed, but since we are cguashing the main
order dated 12,4,2002 itself, Nand Lal Ram's appointment
automatically gets quashed and set-aside, Even otherwise,
it would be relevant to quote the stand taken by the
~ respondents themselves in O.A. no. 655/02 e,g. In para 9

of the Counter which for ready reference reads as under:

"9, That after verification a comperative chart
was drawn and Sri Satish Chandra, respondent no,
was found suitable candidate having secured
highest merit and was 'selected and appointed on
the post vide memo dated 19,7.2001 and he joined

the post on 24.,7,2001%

Similarly in paras 23,24, 25 and 42 respondents

have stated as follows:

"23., =--It is stated that the respondent no,5 was
granted appointment on the basis of higher marks
obtained by him in High School Examination and
also fulfilled all other conditions.

24, =--- However it is stated that the provisions
that the candidate selected must be a resident
of the same village where the post office is
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located has bheen amended and it has been provided
that the candidate must have his resident in that
village and may provide the place to run the

post office, This «wondit on has been specifically
mentioned in the advertisement,

25,~===The petitioner has made the averments on
his imagination, Since the respondent no.4 was .

£f fulfilled all the conditions, hence %wx®¥ he was
rightly appoiteéd.

42, That on the facts and circumstances mentioned
above, the petitioner is neither entitled to any
relief sought for by him in paragraph 8 nor he is,
entitled to the interim relief prayed for by him

in @ ragrah 9 of the petition and the petition is
liable to be dismissed,

This clearly shows that even according to the
respondents Sri Satish Chandra was selected after he was
found suitable with highest marks. Respondents have also
submitted that sri Setish Chandra fulfilled all other
conditions. According to the respondents' counter all that
required of candidate was that he should be able to prougde
place for post office and should reside in the village.

these
Since Sri Satish Chandra fulfilled all[nkhxx conditions
his appointment cannot be said to be irrégular. Since Sri
Satish Chandra is found to be most meritorious candidate,
we find no justification in appointment Sri Nand rLal Ram
as admittedly had only 48,7% marks in High school which was
not the hihest, thcrefore, he has no right to be appointed

on the post of EDBPM, Rasoolpur, District Vvarahasi.

120 Ih view of the alove discussions, the order
dated 12,4,2002 is cquasied and se-aside, Accordingly 0. A.
no., 65@72002 ie disindssed, while 0.A. .-no, 483/02 is allowed.’
We are informed that pursuant to the interim order dated
2.,5,2002 passed in 0.aA. no, 483/02 sri Satish chandra was
allowed to join the post vide order dated 9,5,2002 and

he is still working. Interim orders are made absolute,
Therefore, we only have to say that the applicant in 0. 2.

no, 483/02 should be allowed to continue on the post of

Sakha Dak Pal, post Rasoolpur, Varanasi with consequential |

benefits including ¢ounting of service. 1710 costs. "
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