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union of India through secretary. Ministr;( of 

com;nunication. Departm1?nt of posts. New Delhi. 

'Ihe Director. Indian postal services. postmaster 

General office, Allahabad. 

Supdt of post office, Varanasi western Z'.)ne, 

!l.e!:.~el.v ed. 

CENTRAL AD,1INISTRATIVE TRIBUNAL, ALLAHABAD. BE1''CH, 

AL Ll\Hi,.BAD o 
. . . . 

ori<Jinu.l Applicc:ition l:TOo483 of 2002 

this the a:<1~ day of. ;·.:.21y12003. 

HON'BLE MR'.~ .S.K. AGRAWAlJ• MEMBER(A) 
HOU'BLE MRS. MEERA CHHIBBER I1F.l11:1ER J 

Satish Chanctra, s/o Sri Raj Nath. R/o Village & post 

Rasulpur, Varanasi. 

Applicant. 

By AO.VOCa te sri P.K. Singh. 

Vers1.1s. 
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Respondents. 

union of rn6ic1 t.hr o urjh secrctury, Depart,nent of 

posts, :·Je,·.r Delhi. 

Director, po st.a L :3ervice,PMG, All2.habad. 

supclt. of post offices, Varanasi DJ..vis:Lon, 

s/sri G. E~. Gupt,1 c nd s. Sin~:h • 

i·:i th 

~i.n,ol. 

nano 1.,21 n.21n, s/o late sharnbhu Ram, R/o Villc1ge & post 

Rasoo Lpu r , Tehsil pin<3r;1, D.:i. strict var ana s t , 

l\pplicc1 n t., 

By a\dvoc ate Sri s, Si.nc;:ih 

versus. 

1. 

2. 

3. 

sub-Divisional :!:.::.Spector of post offices, Baraga­ 

on District Varanasi. 

~ 

4. 
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,_·.~.---.~···: '1*!f ',' :~· .,'~ • \i !- 
i sri' Satish chan.<;lra, 

.-., h_ 

& post Rasoolpur, Tehsil 

Varanasi. I ·11• 
I 

Respond~nts. 
J· ! 

cHHIBBER,·· MEMBER(J) 
... ,,._ ..;. 

. I ' 
has challenged the'9rder· dated 

cancelled and a direction was given 

Lal Ram·as Shakha 

The applicant has further sbugfut. ·g.:·:-direction to the 

respondents to reinstate him with full back wages on the' 

post L, 2. shakha Dak Pal~ Rasoolpur, ,,1aranasi and pay 

salary from month to ~onth • 
. ,. 

3. It is submitted by b~e applicant in this case 

that he had applied for the post of Sakha Dak pal pursuant• 

to the advertisement issued by the respondent no.3o He was 

duly selected and was given appointment letter· on 19.7.2001 

(A.nnexure A-1). The applicant took-over charge on 

20.1.2001. on JUly 230702001 &: 24.7.2001, he was sent 

for practical Training at Sub post office, B~dagaon •. He 

had been performing his duties regularly and sincerely, 
I 

but since one l\Tclnd Lal Ram gave a complaint to the· 
~hei~ ~~ 

respondent no.3 that th€; applicant~ not,.}1.anded,Pr?perty 

in his name, tJ1erefore, show-cause 

was served on the e.pp.Ld ce nt; , to which he· immediately . . 

'\ 

vide his letter dated 15.2.2002 

submitted by the 
•. I • 

-·----·- ---··-~· ~- -- -·-- .J.-· ·--- 
I <, 
'. :" .. :.... 



/- 
' 

. 

/ 
/ 

/ 

r,, 

/ 

-3- 

·imposed that the applicant can not own joint .::bmmovahle 

property (landed) and even though he clarified that 

L ,· , 
:·

11 · ·1l 
• I •• I 

: 

'. ; i ,I 

j i I. 

and shop both -a nd one share amongst the share of father ;.j [ \. 
Ln landed property being ancestral W, Jrhere~ore,'.. infa:~t l 

he had rnov akil o and immovable properties inclu~in,g land 

S?. 
ti~c;;,.~~icant &ca.L\i, sh2.re in the landed property could not 

be ~oi~ as per Hindu Succession Act. The r~spondent no.2 
howev er , 

Lwithout considering this aspect of the matter terminated 

the f3ervices~ of the applic;::int vide order dated 12.4.2002 

(AnnE~x1...1re A-8). It is this order which has been challenged 

by the applicant in the present Oo Ao 

4. OuA• J\Oo 655 of 2'.)02 hn s bcer1 fil0.d by Sri JT<:1nd 

Lal Ram, uho wa s complainant initially a nd had been allowed 

to be appo.intec. on the ao Ld post by or der dated 12.4.2002. 

He w,:1s, thersaft,~J:-., a1point.ed on the s;)id post a s stop 

c1nd Lt ,;as speci:Etc0lly r,i.:;;_tcd therein 1·.l12t he can be 

5 • .. 

f.r o.n the court, o bt.a i.n ed st,J.y ~ of tl,e orc(er dcii.:ed 

12.1.2002 on 205.20!)2 (pi"'l.qc 38). p ur au ant; to the said 

order d8ted 205.2002., the rosponctents issued an order 

aiven to continue Sri Satish Chandra on the post of 

Sc1.kh,1. ]);:i.1-:- P<'l, n0noolT~uJ.:-~ Vc•rv:1c1s.i (p,1<Je 20). rt is this 
- I 

or oe r wh.i ch has !:.>een ch all en':] ed hy sri qand Lal Ram 

in the prer,e;nt Ool'>.o 1-1e h a s furtlleJ:- sought a direction 

to the respondents to reinstate him on the post Sakha Dak 

Pal., Rasoolpur, V2.ranc1.si w.i.t.h.i.n the ~3peci£5.ed per1od ;:i_nd 

to pay him rPgular monthly salary on the said post · 

including arrears of salary from 24.4.2002 till date. 

~- 
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we have heard counsel for J:oth the appli~ants 

.. I .p . 
i,/ 

.··:i ·'\'l 
·1 

l , 6. 

as well respondents and have a l.so perused the pleadings! 
'I 

as 

as well. !L 
1 

The point in is~ue is rather· in,tere~tip.9,. f;I\ i+.· ti 
seen that an ·advertisement was issued·on 15.2.2001 (page·:-i '

11·'! 
7. 

22 in o, Ao no. 655/02) whereby applications were called. f.9r 
' 

from the eligible oa nd.Lda t.e s .i n the category of Schedliled' 

Caste as this post wc1s reserved •. :The applicant was 

required to b em.Ln.Lmurn Hi~Jh School or equivalent from a 

re<::o<;_; 11i'sed Jnsti tute, his i-1'.! e should h av e beee mimimum 

18 y,:::arr, and. not •nore thc1n 65 ~·e<".rs c s on 15.2.2001'1$' rt 

wa s essential t.hat, the c::.ppli,~ant ahou Ld have sufficient 

source of livelihood from his own source. Ho,,rever. prefer- 

oric e v!ilJ. be <:Jiven to +ho s e c"nC:lic:l.<Jt0.s ,1):10 h av e landed 

property or e dd.i, t.Lo ne.L income f r'o:n eorne o t.rie r so ur oo of 
. ~ f)._ 
property. rt. v-:::i.s mlso made ~ that the a pp Li.ce nt; should 

be having his pe.rrnarierrc or temporary arrangement for 

houe e a nrt he should also be able to pr ov.Lde space in 

village for the post o f f Lo e where telephone facility is 

available • 

8. rt is seen thut under the rnles~ educational 

<, qu a Ld f Lc a t.Lo n for the post of EDBHM i~'\~atriculation 

,,nd selection is required to b~ m,:de on the marks s eou r ed 

in the matriculation or e qu Lv e Lerrt, exam.Lnet.Lo n s , J\P 

weighta.ge need be given for a ny qualification higher than 

matriculationo As far as income and ownership of property 

is concerned. it is laid down that the person who takes 

over the agency ( BDBPM) must be one •.vho he s adequate 
I 

means of livelihood. ne mnst be able to offer space 

to serve the agency pre:-.dsP.s for postal oper2.tions. 

Bremises rau s t; be such that it 1.·Jill serve as a erna Tl postal 

off ice with pr ov.Le.Lons for installation of even a PCO. 

Business pr~mises such as shop etc. may be preferred. He 

must be a permanent resident of the village where post 

office is located so that 
~le 

to attend to post 

l ! t . --~::~ .,.,. ....._ '. ,.i t 
!• 
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offj_ce work as r equf.r-ed of him. Adequate means of livel.ihood 

has further been expluined by saying that EDBPM must be 

just supplementary to his main income. rri the rules., it is 

no•Where stated that candidates must necessarily have 

larided property0 The idea of j_ntroducing this rule of ,I 

having ad-ed!uate means of livelihood is tilat candidates 

must be abl0 to su.rvive otherwise and should be dependiahle 

as various 11.os come in the post office 'a nd he should not ,J.,e... 

a person who oe n dis-appear with post o f f Lc e ' s money. 

9. rn t.h e instant c a s e , thP. only ground taken by 

the hi,;; h-2r e u t.hor L tic~s for cancelJ.ing his appointment 

,;. 

vide order dated 12.4. :?002 was that ~ ~ ~ all, .f lGw. {:tu_, xka-}' 
pc.r so na I income"-is not a cc ep t.a b.l e in view of D.G' s order 

dated 26. 5. 95. JAdmi:t·tedly., · ·applicant in OoA• no. 483/02 

Sri sutish Chandra had scored 67.16% marks in High school 

Examination., while sri Nand Lal Ram had secured only 

48.7% marks., so definitely Sri satish Chandra was 
-fp.­ 

hav ing higher marks than Sri Nand Lal Ram., which is main 
;.. 

criteria for sele~tion. on the question of income and 

owhership of property., the rule reads as under: 

"The person who ta.kes over the aq ency (EDSPM/ 
JT:DBPM) mu s t; be one w'.10 had an adequate means of 
livelihood. The person selected for the post of 
EDSBPM/EDBPM must be able to offer space to serve 
as the agency premises for postal operations. The 
premises must be such as will serve as a small 
postal office with provision for installation of 
even a PCO (Business premises such as shops., etc. 
may be pref erred.) !' 

The rule no-·where requires that income should be 

from the landed property. 'Ihe only requirement is 

the candidate should have adequate means of livelihood. 
I ~L._s 

~nly preference is to be.1given ·to candidates <des. adequate 

means of livelihood as derived from landed property. 

..... 
preference does not mean that appointment ria a 

necessarily to be given to only such candidate:sx .who has 
. : . 

landed property. preference according to us· can.be giv .. en 

only when all other things are equal., whereas in the 

,, 
'instant case admittedly the ma r k.s obtained by 

V 
$1=' i Sa ti sh 
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,..- ., .cnarrctra ·were -rnuch more than Sri. Nand. _ Lal · ~- ,/ .. r: .. ;~ -·· · · 
, Laif .Rarn had also shown that 

.~,-,. . . ~·-:·-t>·:i~J?,--· ; > .. ; . . ?' ~- :~ .. t . ' 
, .. ·,n1 -I ~ ~1<'F' • . . . '\ '·,. st.gre") '·after taking 'licenc_e 
,.. ·-·~ :;-:it-~(< ~ - 

· ··- · before 16.3.2001. More-over 

"' ancest..;-al prope~1:-Y,! mea,suring . '.''°·.'."'~ . • .. ' 
from his ancestral property 

that sri Sc.1tish Chandra we1s having su f f Lci e nt; means of 

livelihood., therefore, termination of his appointment 

only on this 0ro1rn,~1 t.ho t; tie did not h av e any landed property 

·1 

1 j I . 

wh.i Lc ,sri n,11K1 Lc-ll E2m harl. lane 'eel pr op er t.y 0£ 0. 52 desi:n0 l 

· , ·1 r> ,~ '·1··, • ·j 11'' ~-~ 70['/- i •1 ,r,,- c, ·" r · t.n ·, i ·1 1- ..-'I '"" r t c-1LCL \"··" 1-··V._ ,_, , ,0 ; _,_C'"',,1 . .- JC •• O ,1 u e Sse __ t.. • dl1J. l.::, -10 

sust,c1.:i_nc'lble, thr:.:Ct·:,forc, 11.r_~~·s ,3t.,s_nd t.h.0.t 'Tape,. L2l Rc'1.m 

:;d.t~•ulcl he .,.,_,']_'•Oit1t, c l •:·: J;:IJ'.',l''.1 ::,,·.,:,ns Lo l x n1:-:i.U1, r .i n 

2ccord2nc<:= ,_,j_ +.h r u Lo s , nor j1.1.~,t.j_f.icc·1. 1'.fl.~r ,111 sri ~2-~.i.sh 

Chandra had scored 67. l 6o/-, marks and also h ad means of 

livelihood from his shop., therefore, in ou r considered 

v.i ew , t.orrrd ua t.Lo n o f :Ti. satish cha.nc.1.rc't is not eu at.a Ln ab Le 

in Law , The order dc)i:f:d i?..402002 is accordingly e;:1.1ashr0d 

and set-aside. 

11. AS fc1r as Nand L::il Ram is concerned, he came 

·~ to be appointed only after the.appointment of Sri satish 

chandra v'as quashed, but since 'we CJ.re quc3.shinr1 the mc=dn 

order dated 12.'-l.2002 itself, Nand Lal Ram's appo.:j_ntment 

automatically gets quashed and set--:.1side. EVen otherwise. 

it ·would be rele1Zant to quote the stand takP.n bv the 

respondents themselves in O.A. no. 655/02 e.g. rn para 9 

of the counter which for ready reference reads as under: 

•· 

119.That after verification a comrarative chart 
~as grawn and Sri Satish Chandra. respondent no0 5 was found suitable cri.ndidate having secured 
highest merit and was· 'selected and appointed on 
the post vide memo dated 19.7.2001 and he joined 
the post on 24.7.2001: 
similarly in paras 23.24. 25 and 42 responaents 

have stated as follows: 
1123. ---rt is stated that t.'re respondent no.5 was 
granted appointm8nt on the basis of higher marks 1 

obtained by him in High school Examination anq 
also fulfilled all other conditions. 
24. --- Bowever it is stub~ that t.'re .provisions 
that the candidate selected must be a resident 
of the same village where the post office is 

--~~- 

.-- 
\. ...... 
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located has been <.1mended and it has been provided 
that the ca nd Lde t.e must have his resident in that 
village end may provide the place to run the 
post office. This ,condit on has been specifically 
mentioned in the advertisement. 
25. ·----The petitioner has made the averments on 
his imagination. Since the respondent no.4 was 

f fulfilled all the conditions.·hence w~ he was 
rightly appoi ted. · 

42. That on the facts and circumstances mentioned 
above. the petitioner is neither entitled to any 
relief sought for by him in paragraph 8 nor he is, 
entitled to the interJm relief prayed for by him· 
in P3. ragrah 9 of the pc~tition and the petition is 
liable to be dismissed. 
ThiS clearly shows thut even according to the 

respondents Sri satish Chandra was selected after he was 

... 

. . 
found s11itable with highest marks. ResrJondents have also 

submitted that sri S2tish Chandra f:ulfilled all other 

conditionso According to th.e respondents• counter all that 

required of candidate was· that he should be able to pro~£de 

place for post office F>.nd should reside in the village. 
these 

Since Sri Satish Chancl.ra fulfilled allLMX~u~x conditions 

his appointment oa nnot; be said to bf:> irrP.gular. Since Sri 

Satish Chandra is found to be most meritorious oarid.Lda t e , 

1ve find no ju.st.if ica tion in c1_p po Ln tmen t Sri Nand La 1 n.am 

as admittP.dly had only 48o7% marks in HiCJh school whi.ch was 

not the hi~;hest., t.h cr ef o r e , he has no right to be appointed 

on the post of EDBPM., Rasoolpur., District Varanasi. 

rn view of the above discu.ssions., the order 

dated 12.402002 is quashed and se-aside. Accordingly O.A. 

no. G5f/2002 Js dis,ru.ssed., wh Ll.c o ;»: •. 110. 483/02 is a.l Lowecl , i~ 
we are informed that pursuant to the interim order dated 

20502002 pz s s ed in O.A .• no , 483/02 sri Satish Chandra was 

allowed to join the post vid.e order dated 9.5.2002 and 

he is still working. rnterim orders are made absolu.teo 

'!herefore. we only· have to say that the applicant in o. A. 

· no. 483/02 should be allowed to continue on the post of 

Sakha Dak !'al., post Rasoolpur., Varanasi with consequential 

benefj_ts including <t:onnting of _service. no 


