
CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHAB AD BENCH : ALLAHAB AD 

ORIGINAL APPLICATIQ\! N'.l.651/2002 

.MQ.J DAY, THIS THE 3RD DAY OF. JUNE, 2002 

HON 1BLE MR. S.
0
• DAY AL • • MENiB E..Fl {A) 

Mahi Lal, 
aQ9d about 46 ye a.rs, 
S/o Sri Dhani Ram, 
working as Senior Section 
Nort~rn Railway, 
Nbradabad. 

Engineer (P.Way), 

'' :.!i•.1 Ppplicant 

{By Advocate Shri T. S. Pandey) 
' 

versus 

lt•. Union of India, through 
General Manager {P), 
Noz-t.be r-n Railway, 
Baroda Hou~e, New Delhi. 

2. Divisional Railway .Manager, 
Northern Railway, 
M:>radabad Division', 
NPradabad. 

3. Divisional Superinteriddng Eng~neer (C), 
Northern Railway, At>radabad Division, 
M:>radabad. ·• ••• Respondents 

{By .Advocate Shri A.K". Gaur.) 

0 RD ER - (QgAL) 

This application has been made for issuance of 

direction setting aside the order dated 2.4.02 and 15_.5t!.o~. 

2. · The learned counsel for the app Li.c ant; states that 

the applicant joined t~ post of Senior section Engineer 

Permanent Way, M:>radabad Division on 2~._4,.?000. The applicant 

holds. sensitive post which has a charge of stores 9f 
""" A,,- 

}AOrad abad and Chandusi division and comes into contact with 
..t 

public as well as contractors and also material supp Ldars , 

The applicant belongs to Scheduled caste community. A 

vigilance creek was carried out on the stores of the appli­ 

cant at .Moradabad on 26.2~2co2. Soroo_CST plates were foun:l 

in excess by· the vigilance department. 

V 
. 

The stores on Chandausi 

••• 2 •• 
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were checked by the vigilance departnent on 23.3.02 and 

24;.3.02. The applicant claims that an inventory list 

was not prepared and blank papers were got signed by the 

vigilance party from the applicant. It is claimed that 

the inventory has not teen supplied to the applicant despite 

representation and efforts made by him. The applicant was 

required to give a statenent on 2~.:4l~2002. ~ was also 

served with a transfer order dated ~:4.02:•. This cpplic ation 

(?hallenges the said transfer order •• 

3. I have heard Sbri T.s. Pandey for the appli(?ant. 
. . 

The 1earned counsel for the applicant has challenged the 

transfer order on two grounds. 

The first of these is that a tenure. of 4 years is 

lqid down in respect of posts of sensitive nature like the 

one occupied by the applicant before the transfer order was 

made. The second ground on which tte transfer order has been 

cha11en99d is that it is punitive in nature , 

5. Ps far as the first ground of tenure of 4 years is 

concerned, the applicant has filed a copy of circular of 
, 

Railway Board dated 29.9.1989 as Annexure-A8 arrl the portion 

rel:ied upon by tj applicant is as under: 

"Railway Bo~d's letter No.E(NG)/~/87/TR/84/NFTR/JCJ\,~DC/ 

dated 21.9.89, ~iv~ulated under EB10094 lays dONn that Railway 

employees who frequently come into corrtac t with the pub Lie 1-,. :·'.· •. · 

and or contractors /suppliers and those holding sensitive posts , 

should be transferred after f@Qr every y four years. n 
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It is clear from the entire tenor Gf the circular 

that what is talked about in the first paragraph is the 

maximum period for which an official can be allowed to stay 

on such a post and not the tenure given to an official on 

such a post. The ref ore, the f jz, st ground on .which the 

relief has been sought does not help the app l dc arrt'; 

As far as the q$ stion of penal nature of transfer 

is concerned, it is clear that the respondents are still in· 
f'Y't>~ l-- . 

the ~ of carrying out the inquiry regarding the result 
J\ 

of vigilance c~cking of stores at 1bradabad and Chandusi • 

. They have not reached any prima facie conclusion. Tbs fact 

of dascrepancy in the stores has led tre··.~spondents to pas se 

the transfer order-. Thus, the transfer order is related to 

the pexf ez-mence of the applicant on a post of §elnsitive 

nature and cannot be termed as pe na I', Therefore, on both 

the grounds, the app Llc at.Lon cannot be sustained. 

The application is therefore is dismissed as 

lacking in roorit at t~ sta~ of admission itself. No order 

as to cos ts-, 

.~ 
MEM3ER (A) 

ps Pl!'. 


