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By Advocate: Sri b.N. Yadav. 

ver su s , 

1. union of India throu9h General Manager. North 

Eastern Railway. GOrakhpur. 

2. The General Manager• North Eastern Railway, 

Gorakhpur. 

3. The Chief workshop Manager. Signal workshop. 

North Eastern Railway. Gorakhpur Cantt •• oor akhpur , 

Respondents. 

By Advocate: Sri A. v. srivastava. 

0 R D E R 

PER MAJ GEN K.K. SRIVASTAVA,. r1EMBER (A) 

In this o.A. filed under Section 19 of the 

Administrative Tribt1.nals Act,. 1985 .. the applicant has 

prayed for quashing of the order dated 31.10.2001/1.11.0l 

( p._nnexure A-1) with direction to the respondents to 

consider the claim of the applicant from the date of his 

juniors were promoted to the Skilled Category Trained 

Apprentice in accordance with the notice d2.ted 10.5.1986 

with all consequential benefits. 

2. The facts5 in short .. giving rise to this o.A. are 

that the applicant is an ex-serviceman. He retired from 
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Indian Army in July179. The applicant was selected and 

re-appointed as Khallasi (Helper) on 10.2.1984 in the 

pay-scale of~. 196-230/-. Applications were invited 

from the employees who had passed ITI with Apprenticeship 

for the post of Skilled Category· raining Apprentice in 

the pay scale of ~.200-400/- vide notification dated 

10.5.1986. The applicant applied for the post as he was 

mechanic ~oter Apprentice Class I of the Indian Army, 

which is ec:uivalent to National Trade Certificate (ITI). 

The grievance of the applicant is that though he 

produced the certificate issued by the Military authorities., 

he was not allowed to appear in the trade test alongwith 

otherr candidates. Besides., the Deputy Chief .Manager 

workshop (Engineer) of the respondents Establishment held 

that the certificate produced by him did not show that 

he was equivalent to Civil ITI and directed him to produce 

the certificate duly cer:tt.ified by the District Solaier 

& welfare Board, Basti. 'Ihe District Soldier & welfare 

Board, Basti vide letter dated 28.9.1996 informed the 

L respondents that the applicant is mechanic Moter Vehicle 

Class I as per Government of India Ministry of Labour 

D.G.E. & T order dated 3.3.1978 (Annexure A-3). Since 

the juniors of t.h e applicant appeared in the trade test 

during the year 1986~ they were all promoted earlier. 

The c2.se of .the applic3.nt was again recommended by District 

Soldier and Welfare Board, Bastion 27.11.1992. As per 

the appli~ant, the respondent no.3 vide his letter dated 

27.7.1993 sought clarification from the Gen~ral Manager 
';\..to be"'---' 

(Workshop)~ N. E. R • ., whether the applicant isLtreated t: 

equ.t ve Lent. to N.'.f.c .. (I.T.I.) in accordance with the 

Government of India, Ministry of Labour's circular dated 

3.3.1978 (supra). The case of the applicant was pending 

for a very long time with the respondent nos. 1 & 2. 
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The applicant filed o.A. no. 1534 of 1994 and the 

respondents took a stand t;,hat the matter was pending 
~ t.i._ 

with the Railway Board for consideration. The affidavit'\\WIO 

filed by the respondents on 17.5.2001 in o.A. no. 

1553/94 wherein the respondents accepted the certificate 

of the applicant issued by the viilitary authorities that 

the applicant is equivalent to ITI and his case was 

being considered by the r_espondents. o,»: no. l.?53/94 

was finally disposed of by ord~r dated 17.5.2001 by this 

Tribunal with~ direction to the respondent~ to 

consider the claim of the applicant in accordance with 

law and pass a reasoned and speaking order within a 

period of three months frorn the date of communication 

of the order. The respondent no.3 vide letter dated 

27.7.2001 directed the applicant to submit the relevant 

documents issued by the M:ilitary authorities and the 

applicant submitted the same on 1.8.2001. The resJ_X)ndents 

vide t1 eir letter dated 11.9.2001 directed the applicant 
4----- t, 

to appear in the test of Moter Mechanic Gr. III ( Annexure 

A-11). The applicant represented to the respondents 

that since he has already passed Technical Gr.III pay 

scale of ~.3050-4590/- and Technical Gr.rr r~y-scale 

of ~.4000-6000/- and was working as Tec1 nical Gr.II 

in the higher grade, i e should be exempted from 

appearing the trade test Gr.III for Mater Mechanic. 

The request of the applicant was not accepted by the 

respondents and the order dated 310.10.2001/1.11.2001 

wu.s passed • .iniwhich::..,it;;has been observed by the 

respondents that the applicant himself has not appeared 

in the ot~r mechanic Gr.III test and, therefore~· he 

is not entitled to the benefit of Mater Mechanic Gr. 

Aggrieved by the same~ this o.A. has been filed~ which 

has been contested by the respond&nts by filing counter 

Reply. 

3. Sri S.N. Yadav~ learned counsel for the applicant 

submitted t,1at the action of the respondents is not 

~ 
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correct. once the Government of India's circular dated 

3.3.1978 (Annexure-12) exists~ the respondents could 

not ignore the claim of the applicant. The applicant was 

equivalent to ITI and# therefore, asking the applicant 

1:£ re-appear and pass Motor Mech-anic Gr. III test is an 

act of high handedness on the part of the respondents. 

'Ihe justice demanded that the claim of the applicant 

was considered in the light of the c-overnment of India's 

circular dated 3.3.1978. 

4. 'Ihe learned counsel for the respondents., on the 

other hand., opposing the claim of the applicant submittee 

that the applicant is ·working on the post of Bench 

Fitter. The post of Bench Fitter and Motor Mechanic 

are k identical and having separate avenue of promotion. 

In order to give the benefit of Motor MechanicJkeeping 
~ L 

in view the post of the applicant (ln which he is wor'k Lnq , 

it was decided to hold trade test of the applicant for 

Motor Mechanic. He was called to appear in the same., but 

he refused to participate on the pretext that he had 

passed the trade test in Army. Therefore., since he himself 

refused to appear in the tEade test for Motor Mechanic 

Gr. III, he is not entitled for the .. relief claimed for 

and therei is no illegality in the order dated 31.10.2001/ 

1.11.20010 

5. we have heard the counsel for the parties at 

length., considered their submissions and perused the'. 

records. 

6. The short controversy involved in this case is 

whether it was necessary for the applicant to appear 

in the trade test £or Motor Mechanic Gr. III or not ."?. 

Admittedly, the applicant ·was Mechanic Motor Vehicle 

Class I in ·c.he »:my and he produced the technical 

certificate issued by the Military authorities., the 

respondents did not accept the same on the face of it 

~ 
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and instead kept the issue pending and ultimately referred 

the matter to the Railway Board. '.Ihe respondents vide 

letter dated 11.6.99 and 23.6.99 informed this Tribunal 

f; while arguing in o,»: no. 1153/94 that the certificate 

i~sued by the Military authorit~es-to-"thB-applican -is 

equivalent to Civil ITI and the claim of the applicant 

was being considered. In view of the above. we fail 

to understand that once it was established that the 

certificate of the applicant was equivalent to Civil ITI., 

why the respondents could not give the legal aue to the 

applicant. 

7. we find substance in the arguments of the learned 

counsel for the applicant that once the applicant was 

already working in the higher grade., there was no 

requirement for the applicant to appear in the trade 

test for Motor Mechanic Gr .-III., which the applicant had 

already passed in the Army and because of which he was 

issued with the certificate that he was equivalent to 

ITI. 

8. Not only t.h.i s , we would also like to observe that 

the responden~s have grossly erred by not giving the bene­ 

fit of -;:he Army certificate to the applicant by treating 

him equiva,lent to 1.TI -, _~espectially when the Government 
,I 

of India., Ministry of Labour's circular dated 3.3.78 

(Annexure A-12') has laid down that the fa..rmy certificate 

Gr.I is equated with National pprenticeship Certificate 

(NAC). 

9. rn the facts and circumstances and also our 

aforesaid discussions., the o.A. is allowed and the 

impugned order dctted 31,."10.2001/1.11.2001 is quashed. 

'Ihe applicant is entitled for fiKation of his pay and 

promotion as per rules from the date whe~ his 

imrnedia te junior was pr omoc ed , However., he shall not 
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b.e entitled for back wages. 

order as to costs. 

~ 
MEMBER(J) 

GI ISH/- 

'Ihere shall be no 


