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OPEN COU!n' -
CENI'AAL ADMINISTRATIVE TRIJiU~L 

ALIA!ill.JiAD JiENCH : ALIA!ill.JiAD 

ORIGIW..L APPLICATION ~ .596 OF 2002 

ALt.AHAaAD THIS THE 8TH DAY OF DECEMJiER.2004 

HON'JiLE MRS. MEER>. CHHIBBER.MEMBER-3 ---------- --------
Smt. Manju Toner. 

W/~ Shri H.P. Singh.Tomar. 

R./o Hou~e N:>.37 A/220 c, Jiundu 

Katra, A~ ra (U .p.) 

----

• • • • • • ·Applicant 

( Jiy Advocate Sri s. Mandhyan ) 

Versus 

1. Union of India. 

through Secretary, 

Ministry of Human Resources Development, 

New Delhi. 

2. The Commissioner, 

Kendriya Vidyalaya Sangathan. 

New Del hi. 

3. Deputy Commissioner (Admn.), 

Kendriya llidyalaya Sangathan, 

-··· New Delhi. 

4. The Assistant Commissio ner. 

Kendriya Vidyalaya Sangathan. 

G.C.F. Estate, Jabalpur(M.P.) 

s. The Principal, 

Kendriya Vidyalaya. 

N .T .P .c. .T.3.mni pali. Korba (M .P.) 
• • • • • • • • Respondents 

( Jiy Advocate Sri N .p. Si~h ) 

0 RD ER --------
HON' a~E MR·s. MEEBA CffHiiiER, MEMiER-3 . . 

Jiy this O .A. applicant has sought the following 

re liefs:-
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"(a)to quash the order dated 13/14.12.1999 

wherek>y her services have i.een terminated and orde 
r dated 05.04.2002 whereay her appeal has aeen 
rejected. 

(a) to direct the responde nts to reinstate her 
as Physical Education Teacher at Kendriya 
Vidyalaya. N .T .p .c .,Korba (M .p .) with all 
conseque ntial i.enefits." 

2. It is suitmitted lay applicant that she Wis 

a p p:>i nted as Phys i c a l Education Teache r vide merrora ndum 

dated 16.12.19 97 (Pag e 2i). She carried out the 

assi9nme nt given to her succ essfully as a result of 

which five of he r students were selected at )la.tio nal 

level. 

3. She had procee ded t o her home t o wn during poo ja 

holidays i. e . 17.10.1999 t o 27.10 .1999 where she fell 

sick so sent he r medica l f o r 15 days from 28.10.1999. 

She thereafte r had allergy so Doctor advised her bed 

rest for another 15 days upto 25.11.1999. Eve n th i s 

medica l cert ifica t e dated 13.11.1999 was s e nt to th e 

Principal yet the Princi~l sent her letc.er da t e d 

17 .1 1 .199 9 cal l ing upon h e r t o jo in the duties 

immediate ly. She co uldn't join lle cause Doctor has given 

her further r e st of 15 days o n 2 6.1 1 .1999. She 

simulta ne ously informe d about he r illness and inaaili ty 

t o r e port immediate ly. She was serious,the re fore. aad 

t o send application for leave from time to time. 

4. She was araitrarily t e rminated vide order dated 

13/ 14.12 .1999 without givi~ her any show cause notice 

o r holdi ng any inquiry thus, violating principles of 

natural justice. Moreover, termination order did not 

accompany payment of salary as was req uired ity clause 5 

o f appointme n t letter, therefore, th ls order is aad in 

law. ~irg aggrieved she fil e d a detailed representation 
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to respondent no.4 ltut no reply was received. She. 

therefore, filed O.A. No.Jll/00 which was disposed off 

on l! .12 .200 1 lty directing the applicant to dfile appeal 

to the Deputy Director (Admin) within three weeks to lie 

decided within three nonths thereafter. She filed the 

same ltut appeal was rejected without lookil'll into the 

facts on OJ.04.2002. therefore, O .A. may ~ alloweci. 

s. fte spondents on the other hand have taken a 

pre liminary o ltjection to the raaintainaltility of o .A. 

on the ground the orders of t:ermination has ~en passed 

lty the Assistant COnunissio ner, ftegio nal Office Jaba lpur 

(M .P .) which comes under the jurisdicaion of Centtral 

Administrative Triaunal Additional Qench, Jaaalpur. It 

is also r e levant to me ntion here that the applican c. was 

servi ng at N.T.P.C ., Korba which also comes und er the 

j urisdiction of Central Adrainistrative Triaunal Additio nal ' 

Qench, Jabalpur (M.P.). Therefore , o n the 9round of 

jurisdiction th e present original application is oot 

rnaintaina a le. On merits they have sultmitted thac. the 

applicant during the period o f probatio n out of 705 

workin~ days at e.e nde d the Vidyalaya only for the period of 
1 

i 6 days only. An employee W"lo is so neglitent and careless 

even during the period o; proi>ation cannot lDe expected to 

discharte the duties entrusted to her lty any stre~of 

imagination.. Therefore, her service s were terminated 

l 
\ 

l 

during the p.roaation period as per provisions contained in 1 

~ra 5 of the appointment order. Th e question of issue of 1 

charge sheet and holding enquiry as per provisions con­

tai ned in CCA/ CCS Rules i s applicaDle only to permanent/ 

c onfirmed em~loyee. The applicant failed to perform her 

duty properly during the prbaation pe riod and her 

attendance in Vidyalaya durirg the prolt~ tion period is 

ae l o w ! %. In nut shel they h a ve sumdtted that applioant•s 
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services have been terminated due to oon satisfaatory 

performance of the applica nt in respect of attendanae. 

Such employees do not serve the cause of organisation 

and for the children studying in Kendriya Vidyalaya. 

The leave ftu.les provides that the leave should lie 

suamitted and only when the leave is sanctioned ay the 

competent leave sanctioning authority the employee can 

proceed on leave. Merely su11mitting the leave application 

will not serve the purpose and same are oot accordi Ill 

to the ftules. They have thus, prayed the O.A. may be 

dismissed. 

i. I have heard the counsel and perused the 
• 

pleadings as well. The preliminary o.9jection taken ay 

respondents is rejected ~ca use once she w:ls terminated 

she c o uld al\t2ys file the O .A. at the place of her 

reside nce. Since she was sesident of Agra she could file 

the o .A. at Allahabad. 

w-ev-UJ ~ w. lh fa-if~ ~ 
7. On 

~..w.u_ <J u ~ ) 
merits;_, the oaject of appointing Physical 

Educatio n Teache r or for tha c.. matter any other teacher in 

a school is to impart education to the students and to 

enhance the name of school ay showing ltette r performance 

If a teacher aasents c o ntidbusly for such a long time 
~NY~ ib'hL~f"Si&t 

that too ka pr0b3.t1on period itself naturally the 
" 

authorities have a right to assess the said t eacher and 
1) 

ti> come to the concl usionJ whether she is fit to ae x .. :kJUlal ~) 
.&b.J.J ~ 

retained or her services ca• ae dispensed with. In the 1 

instant case.we have seen out of two years periodJ applioan1 

-t attended the school only on i7 days Meaniilf thereay 

that on rest of the days students did not have any 

teacher for their physical education thus, it defeats the 

very purpose of appointing a teacher. 



.. ----

' 

..... 

- 5 -

I. It. is sultmitted 11y applicant that fl noxr al 

eaquiry shoUld have lteen held ltut since applicant was 

still on prollation and was not even oonfirraed. her 
~~~ 

on overall performance 

" 
services could always lie terminated 

of the employee. He-U:.e rmina tion is not lty t£ y of 

punishment llut ltecause she \!Ss not likely to make a ,ood 

t eacher. the refore. it was not necessary to hold an 

enquiry. 

g• Applicant has next contended that she had carried 

out the ass ignment given to her successfully ltut. that 

w:ls oecause children must have practised throughout the 

year ~ut thereafter she aasented herself for such a long 

time inspite of 11eing told to join the duties s o 

naturally the authorities feel it was oo point in 

confirming such an employee who does not even attend the 

schbol regularly~ ~l>f ~EM ~.Ja-&. 1 ~ 

10. In these circumstances if respondents terminated 

her services on overall unsatisfactory record. the order l 
cannot. be terTAed as illegal. 0 · ~ 

JJ.wu o J w\1~ 1AA ~~~ ~ 

Meralte r-J \ 
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