CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALL A4ABAD

O,A.No, 580/200

Allahabad this the 22nd day of May, 2002

Hon'ble Mrs. Meera Chhibber, J.M.

Brahma Nand Diuwedi s/o Late Radha

Krishna Diyedi, resident of

village 124/107, B-Block,

Govind Nagar, Kanpur Nagar. essas Applicant

(By Advocates Sri N.L. Agrawal)
Ver sus

1. Union of India through
General Manager,
Baroda House, Ned Delhi,

2. Senior Divisional Electrical Engineer Traction
Railway Depot, Northern Railuay,
All shgbgd.

3. Senior Divisional Personal Offigcer,
Northern Railuway Allahabad. cecan Respondents
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(By Adveocate: Sri A.K. Gaur)

0 RDER (Oral)

I have heard Sri N.L. Agrawal, counsel for the

applicant and Sri A.Ke Gaur, counsel for the respondents.
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2, In this OA the applicant ha challenged his transfe
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order dated 27.3.2002 whereby he has besn transferred Tundle

from Kanpur. The only ground takem by the applicant in this

OA ie that this transfer is malafide action as he had earlier

filed the OAA seeking promotion wyhich was alloued and theg
ke

respondents p® given direction to comply with the directions.

Thus they have transferred him out yith a malafide intention
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énd more over he is at the verge of retirement. 1 have
perused the DA, the besic prhécipleg of law for malafide is
that if the applicant wishes to alleged, malafide he must
1mp1§ad the person by name against whom mal #ides are
alleged. IN the inatl‘h‘- case nol:fucly hlﬂ,&lplﬂldﬂd as
respondents by name nor anNy case has besn made out to show
thgt the transfer order is malafide. Simply because the
applicant hagh earlier filed OA whichMad allowed in his
favour does not mean that the authorities cannot transfer
him from one place to othar.gl"anas wi thout saying that
transfer is an incidenflof service and the applicant has

not showun any jushkfieaktigm instructions which has @ beew

wilefzd $—

el

taldouett by the resp ondents. The 0A is absolutely vague
< ' | VSN
as he has not mentioned when he b@s dus to retire and
8implp stated that he is on the verge of retirement and
would face hadship. The Hon'ble Supreme Court has rapaatadlq

held that Tribunasl should not interfere in the matter of
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Mg
ey violation laid down instructions and guidelines by the
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respondents, Therefore, I am inclingd to interfsre in the

transfer unless %ia orders are absclutely malafide or in

above matter gm® 1t is also seen that the applicant has not
given any representation to the respondents against the

sald transfer order whereas he ought to have given a

e i
representation to the respondents out &x his




not exhausted the remedy aveilable to him. Th f'__ 0A is’ff |

devoid of merit and is dismissed at the admission stage
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Member (J)

itself. NO order as to costs.
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