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' CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH, ALL AiABAD 

a.A.No, sao/2002 

Allahabad this the 22nd day or May, 2002 

Hon'ble Mrs, Meera Chhibber, J,M, 

Brah•• Nand Diwedi a/o Late Radha . 
Krishna Di wedi, resident of 
villmge 124/107, B-Block, 
Govind Nagar, Kanpur Nager. 

(By Advocates Sri N.L. Agrawal) 

Versus 

1, Union of India through 
General l'lana~er, 
Baroda House, NeQ Delhi, 

' 

••••• Applicant 

2. Senior Divisional Electrical Engineer Traction 
Rail~y Depot, Northern Railway, 
Allahabad. · 

Senior Division a l Personal orricer, 
Nor-thern Rail 1.1ay Allahabad. 

(By Advocate: Sri A.K. Gaur) 

0 R 0 E R (Oral) 

••••• Respondent• 

I have heard Sri N.L. Agrawal, couneel for the 

applicant and Sri A.K• Gaur, counsel for the respondents. 

2, In this OA the applicant hil!S challenged hia tranafeL 

order dated 27 .3.2002 whereby he has bean transferrehndle 

from Kanpur. The only ground taken by the appllcart in thia 

DA is that ihia transfer is malafida action aa he h8' earlier 

riled the OAj seeking promotion which waa allowed and th• 

~L 
respondents 99 given direction to ca11ply with the directiona. 

Thus they have transferred him out with a •alafide intention 
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Mnd •ore over he is at the verge of retirement. I have 

perused the OA, the b mic prMciplef of law for 11alaf ide ia 

that if the applicant wishes to allage4 malafida ha must 

implead tha persQ'l by nne against whom mala"ides are 

Q,con L 
alleged. In the in at•'* casa nobody has ~··pleaded as 

respondents by name nor any case haa been m a:t• out to ahow 

that the transfer order ia m alafide. Simply because the 

applicant h~earlier filed OA which~»(>\allowed in his 

favour does not mean that the authorities cannot tranefer 

hi!O rrom one place to other,:Jf.3"es without a•Ying that 

tr an sf er is an inciden<lor service and the applicant haa 

not shown any i••~iliaattaR instructions which has "3 beeu,... 

Vl oloJ-aJ ~ 
~~- by the raff) ondanta. The DA is absolutely vague 

1.\~ 
as he has not men ti on Ed when he bsa due to retire and ~ 

aimpl• stated that he is on the verge of retirement and 

would face hir'dship. The Hon 1 ble Supre1Ae Court has repeatadl 

held that Tribunal should not interfere in the m attar of 

tr an sf er unless ~he orders are abs olutely m alafida or in 

.1-a ~~ 
·•+violation laid down instructions and guidelines by the 

~fL 
respondents. Therefor e , I am inclined to interfere in the 

above m attar seen that the applicant has not 

€,»Q.tA given any representation to the respondents •gainst tha 

representation to the 

• .. 
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difficulties and giving other fac~ to aho"' that hia 

~1'~~~~ .· 
trans>er is bad in law but 119 °'1 n§t ut!ID OQQD d'Pab he~ 
e~ ..u-,, 

not exhausted the remedy available to him. Thia OA is f~ 

devoid of mari t and is di smisaad at the admiaaion stag• 

itself. No order aa to coats. 

Member (J) 

vtc. 
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