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CENTRAL AQ'WIINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH' '1 ALLAHABAO - --- . __ ___....... -------
ORIGINPL APPLICATION NO. 558/02 

THIS THE 28TH DAY Of OCTOBER, 2002 

HON. ~RS. MEERA CHHIBBER, MEMBER-J 

Mukhtar Ali, 
T.No. 349/EM/Wireman, 
s/o Shri Sheikh Shakoor, 

r/o G-I I/251 
Armapur Eetate, 
Kanpur. • •••• Applicant 

Open Court 

(By Advocate:-Shri K.K.Mishra) 

Versus 

1. Union of India through 
Secretary, Ministry of 0,fence, 

uefence Production and Supply, 

Nlew 09lh i. 

2. Secretary, 

Ordnance Factory Board, 

1 0-A, S. K. Bose Road, 
Kolkatta. 

3. Senior General Manager, 

Ordnance factory, Kanpur. • •• Respondents. 

(By Advocate:- SHjri P.D.Tripathi) 

HON. MRS. MEERA CHHIBBER, MEMBER-J 

By this O.A, applicant has sought quashing of the 
order dated 19-7-1997 and further direct ion to the resp on dents 

to reinstate the applicant and to pay him all consequential 

benerite. 

2. By order dated 19-7-1997 the applicant was deemed 
to have been suspended w-e .f. the date of his detention 
i.e. 20.1.1997 in terms of Sub rule (2) of Rule-10 of the 
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j Mukhtar Ali was detained in Jail CU.stody on 

20-1-1997 for a period exceeding 48 hours • 
• 
Ml\ 

It was further stated ~ the said order that 

the applicant shall remain under suspension until further 

orders (page 11 of the o .A). 

3. The grievance of the applicant is that he 

had not remained in Jail Custody for more than 
~--~ti~"\>-( io l>.lw.. ~ 

48 hours. which ~is e~ident from the order passed 

by I~dditional Sub-Judge. Kanpu.r wherein r~ ~ 

specifically stated that if the applicant will be 
~~~ . 

detained more than 48 hours, he would be suspended 

hence in the int erest of justice_, he should be enlarged 

on bail. The order dated 22-1-1997 passed in ease 

Crime No. 230/97 is annexed at page 24 of the o .A. 

Thus the first argument of the applicant's counsel 

is that since he hai been granted bail by the Court 
~~L\'fi_ 

within 48 hours h e could oot have · · _1put under deemed 
} -

suspension w.e.f. 20-1-1997 wide order dated 

19-7-1997. The ap~licant's counsel has next 

contended that there is neither any chargesheet 

nor any Disciplinary proceedirgs against the applicant 

1 n the Depar tment and as for a~ A Criminal Case: is 
t-~ °"' ;.~·w ~ -1~ ~ 'ff._ ~ 

concernedJ +ilia might ~ tlP ~- number of ~ fL-
~ j\\~ ~ tAP- c·• e ~ · . V 

~ - - - . - - . ' :• ~ _.. ~_. na..S\:! nothing to do 
~~ i-~ ~ 

wit:h - · -:luties 1 n the office) ,...._ othere is no 

j~tification for keepiBJ him under continued suspension 

for such a lorg period. He has further submitted 

that by the order dated 4-5-2000 (page 25). the 

applicant's subsistence allowance was r educed ~ ~ 

(&% to 25" without any justification and even ~ · 

25" subsistence allowance has not been paid to the 

applicant from May, 2002. Therefore; he has 

submitted that he has been suspended and denied 

his subsistence allowance without any justification. 
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The app licant's counsel has relied on number of 

judgements for example 1996 ( l) AWC 288 RAM CHETAN 
• 

VERSUS STATE OF u .P. AND OTHERS wherein"~me ~ ~ 
similar circumstances the Hon'bl e High court has 

held as under:-

" If a person is taken into austody, it 
is quite impossible for him to function 
his official duties. It is because of 
thi s reason. that provision of suspension 
is must. durirg the period of his rema­
ining in jail. But when he is enlarge d 
on bail. he should be given duty as d uring 
the pende ncy of .:::ri rni nal Trial. keeping 
him under suspension is against the 
principle of na t ural justice." 

He also relied on 1990(12) ATC 551 in the case of 

R . PERUMAL AND OTHERS VERSUS UNION OF INDIA AND 

OTHERS wherein the Court held as under:-

n suspension-prolonged suspension-Criminal 
trial and departmental enquiry cont1nuing­
consequently suspension c o ntinuing for a 
long period of 5 years and 10 months­
lega li ty-Such a long suspension.held. bad " 

He also relied on 1990(14) ATC 547 in the case of 

R .T .SHARMA VERSUS UNION OF INDIA AND OTHERS wherein 

it has held as under:-

"Suspension-ccs (CO\) Rules.1965-Rule 10-
suspension under Rule 10 (1 )-Release from 
custody after more than forty-eight hours-

without considerirg the necessity of 
continuation. of suspension, order of 
suspension under Rule 10(1) passed­
Legality-Such an order os suspension . 
held. unsustainable-DG. P&T letter No. 
201/43/76-DISC II- AIS(~) Rules. 
1969 •Rule 3. 

suspension- suspension of government 
servant-continuation of. fi:> r i nde finite 
duration, held, arbitrary-Constitution 
of India, Articles 14 and 16 ·" 

He further relied on 2002(2) ATJ 332 in the case of 

p . RAJENDRA VERSUS UNION OF INDIA AND OTHERS wherein 

the Di vision Bench of Andhra Pradesh High CO\lrt 

held as under:-

13 __ _ 
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" Central Civil services (Classification, 
Control aoo Appeal) Rules. 1965-Rul.e 10-
Suspension-Suspension on account of 
Criminal case-continuation of suspension­
Authorities have to apply their mind as 
regards the stage of the matter in which 
the criminal oase is pending while ordering 
continuation of suspension." 

4. On the basis of these judgement 

instructions issued by Government of India on the subject 

of suspensio~ +he applicant's counsel submitted that 

it is not in the interest of either the en1ployee or the 

administration to keep any person under suspension for 

an indefinite period. In any case the respondents are 

required to review the matter and to see whether in the 

given circumstances the suspension is still required to 

be continued or the suspension can be revoked and person 

reinstated in the service. It is further submitted by 

the applicant's counsel that after the year 2000, no 

review has been carried out by the responuents whereas 

a period of S years has already elapsed. Even though 

he has already given number of representations and even 

a legal notice through his counsel (Annexure A-3,A-4) but 

till date no reply has been given on either 06 the repres­

entations or legal notice. Therefore. he has prayed 

for the reliefs as mentioned above. 

~~~ 
s. The respondents on the other hand~pposed the o .A and 

have stated that petitioner was involved in a Criminal 

offence for which a Crime Number 80/96 was registered against 

him in the Armapur Police Station under section 

147/302/323/342 of I PC arrl under section 3(1) (10) of 

s.c/s.T Act. At present a case Crime Number 191/97 is 

pending against him before the Additional District J'\ldge 

II, Kanpur. They have stated that on 25-11-1996 one 

shri Ramesh Valmiki was abducted and kept in Quarter No. 

G-II/242 at Armapur estate which is a Government 

r 
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accommodation by petitioner and few others. He 

was seriously injured and sent to hospital on 

26-11-1996 and subsequently he expired on 2-12-1996. 

It is stated by the resp0ndents that etereafter the 

applicant was absconding and \res also absent from 

duty from 3-12-1996 to 10-2-1997. He surrendered 

before the Court on 20-1-1997 and was sent to jail 

__ <?n... :!:-he sa!lle _py.y. He was under c ustody/Ja il from 

2J-1-1997 to 22-1-1997 which exceeds · 48hours and 

there fore as per rules he was placed under dee med 
• 

suspension w.e.f. 20-1-1997 vide order dated 19-7-1997. 

The said case is still subjudice and applicant is 

involved in a grave misconduct. The r eapondents 
~~ 

have sul:mitted 
1
the revocation of suspension at 

"-- ~ 
this stage is no t tenable;:l:.o be more prec~ 

have expl a ined that applicant surrendered hims elf in the 

court on 20-1-1997 a nd was sent to jail on the same 
fl--

day a nd he remai ned in jail up to 2~-1-1997, o n W"lich 

he was r e l eased f r o m jail a t 19.10 hours. Therefore. 
~ fL- fn..L 

it is wrong to s a y tha t he wa s in jail - .. more than .. 
48hours. It is howe ve r , admitted b y the r e s pondents 

that vide order dated 4-5-2000 the subsistence allowance 

of applicant has been r educed from 50% to 25%. The 

respondents have thus s ul:xnitted that this case cal.1' f o r 

no inteeference and in support of their contention 

the y have relied on 1999 · (1) AISr..J (SC) 112 in the 

case of State of Tamil Nadu vs. Thiru G.A.Ethiraj 

wherein in somewhat similar circumstances the Tribunal 

had set aside the order of suspension on the ground 

that the chargesheet had already been filed against 
~~~ '6. 

the applicant therein therefore "no justification 

to continue the said applicant under suspension in 

law. but ~tme Hon'ble Supreme Court quashed the 

order passed by the Tribunal by holding as ula(ler:-

. - ~ . 
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"The Tribunal has held that the premise on 
'Which the order of suspension was passed 
is no longer in existence siooe the stage of 
investigation is already over and a charge 
sheet has been filed before the court of law 
and as such the order of suspension cannot 
survive any further and has been set aside 
ohc tba-t!egrround. we are unable to appreciate 
the said direction of the Tribunal in settirg 
aside the order of suspension. By the order 
of suspension dated August 22.1995 the 
respondent was placed under suspension till 
further orders. The said order was not 
confined to the period durin:;J which the 
investigation was in progress. After the 
completion of the investigation. the charge 
sheet has been filed aga;inst the respondent 
on basis that a pri~a~e case about the 
commission of the - J mentioned in the 
chargesheet has been made out. This means 
that as a result of the filin:;J of the charge 
sheet the reason for keeping the respondent 
under suspension continues and it cannot be 
said that the said reason has ceased to exist 
after the filingof the chargesheet. In these 
circumstances, we are unable to uphold the 
impugned judgment of the Tribunal. 

The Appeal is, therefore, allowed, 
theimpugned judgment of the Tribunal is set 
aside and o .A No. MP-1832 of 1996 filed by 
respondent is dismissed. No order as to costs. 

I have heard both the cou~ek'l~~~ r~lt ~ ~ 
the pleadings as well a s the various . 

iaJa by the counsel on both the sides. • 

7. • The f irst contention of the a pplica nts counsel is 

that his: clterit could not have been put under deemed 

suspens~on w. e .f. 20-1-1997 is rejected because the 

applicant had .surr~ndered in the court on 20-1-1997 and 
~~~ 

was actually,.._from jail only on 22-1-1997 at 19.10 hours. 

which m:ikes it more than 48hours. The applicant has 

relied on the order by which he w:ls granted bail. but 

the fact remains that even though the bail *s granted 

on 22-1-1997 but he had actually remained in the jail 

for 48 hours. 

(cCA) Rules g e ts 

Therefore. · rule-10 (2) of c,,c,r 

attracted automatically1sinoe the 

deemed suspension is based on ru~~ .. 10 (2) we cannot 
~~ ~l,\jd~ 

find any faul.t w1 th the order ~ r : · ·, the a pp licant 

was deemed to be under suspension W•e • £. 20-1-97 • 

1) -
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B. Even otherwise in matters of suspension,the 

Hon'ble Supreme Court has held in catena of judgements th~t 
.. 

Courts and Tribunals should not interfere in the matter -
because it is for the administration to c:BGide whether 

the person needs to be kept under suspension or the 

suspension can· be revoked after considering the facts and 

circumstances of case. The s uspension order sbows in 

the last line it is made clear that he shall remain 

unde r suspens ion until further orders, and as per the 

Judgeme nt of Hon·'ble Supreme Court as referred to above, 

once the suspension is till further orders, it can 

continue till further orders are not issued. In JT 

1997 (3) SCC in the case of Allahabad Aan K a nd 1Anothers 

Versus ll3epak Kumar Bhola, the Hon'ble Supr eme r Court 

has held that once the CB I had filed the chargesheet 

and offence was involving moral turp i tude it was suffi-

cient for suspen d ing the employee and mere delay of 

10 years was held to be no g round to allow him to be 

reinstated. Similarly in the case of U.P Rajya Krishi 

Utpadan Mandi Parishad andothers verses Sanjiv Rajan 

which i s reported in AISLJ 1993 Supp 3 SCC 483, the Hon. 

Supreme Court has held as under:-

Service Law-Suspension-Revocation-Prolongation 

of suspension due to delay in filing charge-sheet 

-Such delay will not justify revocation of 

suspension order-Remedy lies in calling for an 

eaplanation for the delay and it found 

unsatisfactory, to direct the authorities to complete 

ttfe d.tiquiry within a stipulated period and to 
increase the subsistence allowance adequately. 

Service Law-suspension-judicial review­
Court should not ordinarily interfiere with sus­
pension orders, unless passed mala fide and 
without there being even a prima-facie evidence 
connecting the delinquent with the mrsconduct 
in question." ~ 

" ' • ' - .--...- -, ~-,, < • ·-... . - ,. "'· . ~ ... 
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9. I.respectfully agree with the Judgmenbfgiven .. 
by ~on 'ble Supreme Court 1a nd do not find it a fit 

case for quashing the euspeneion in view of facts as 

explained above. However, the respondents have 

admitted in their counter affidavit that vide order 

dated 4-5-2000 they have reduced the subsistence 

allowance of applicar,t from 50% to 25% but a perusal 

of the order shows that no reasons are assigned as to 

why the subsistence allowance was reduced from 50% to 
t., L 

25%. It is~ two line orde r (Annexed with the a.A on ,... 

page 2si. The applicant's coun se l has stated at bar 

that even this 25% reduced subsistence! allowance has not 

been paid to him from 4-5-2000. The responde nts 

counsel was not in a position to give any positive 

reply on this aspect. I had also asked the respondents 

counsel whether a review has been carried out in the ( . 

present case after th& year 2000 to which I was informed 

that affter 2000 no r ev i ew has been carried out. At 

this juncture i t would be rel eva nt to refer to t~ 

; ti 

instructions issued by the Government of India wherein it · 

is spec ifically stated that even though suspension 

may not t e considered as a punishment but it does 

constitute a gr eat hardship to the employee. It is 

neither in favour of Government nor Government servant. 

In fairness to him, it is essential to ensure that this 

period is reduced to the bar es t minimum. It is also 

stated in the ins tructions that if the cases are prolonged 

for unduly long period, the matter should be referred 

to the co mmit tee for cons ide ration as to whether 

the suspension order should be revoked and the officer 

permitted to r es ume the duty or he shouldb be 

continued unde r suspensiono It is l':eilteratad that 

unduly long suspension put s the employee concerne d 

to undu e hardship and on the other hand involves 

payment of subsistence allowa nce to the employee 

~ 
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without his performing any duty. Therefore, the 

cases should be reviewed keeping in mind, the 

instructions issued by Covernment of India • 

10. It is stated by the applicant's couns el 

that ap plicant has already g iven his repr e sentation 

as well a s a l egal notice through hi s counse l to the 

au thoriti es which are annexed a s anne xure-3 and 

annexure-4 but til l date the authorities have not 

resoo nded to the same • In view of the ins tructions 

i s sued by Government of India, I th i nk it would 

be in th e interest of justice to dsspose of this O.A by 

issuing dir ~c t ions to the r es po nde nts to carry out a review 

of applicant' t r. a se by keeping the l a t e s t pos ition 
C.\.l 

of 9'l:i- c ases -t nd in ~ t r 1J -: tions in mind and pass a det a il e d 

and reasoned order as to whether the applica nt's suspension \ 

shouqd be revoke d or he has s till to be continued 

under susp e nsion; a l s o give reasons as to why he is 

not being g ive n the subsistence a l lowance f rom 

4 - 5-2 000 a n d also s t a t e the r ea s ons as ta why his 

s ubs istence a llowance has been reduce d from 50% ta 

25 % w.e.f. 4. 5 .2000 . If the resp ondents find there 

is no valid justification for r e ducing the subsistence 
._ . 

dC1.. 1 o n allowance or wit hho l ding the S cHPeJ 1r.;: rop ri 1t e 

should be t a ken by re s pondents to release the said 

a mount imm e diately as subsistence allowance cannot 

be withheld wi thout any valid justification. This 

exercise shall be completed by the respondents within 

a period of 3 month s from the date of receipt of 

a copy of this order and the orders passed should 

be commu nica ted to the applicant. 

11. ~ith the above directions the O.A is dispos e d 

of with no order as to costs. 

Matfhu/ 
Member-J 


