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RESERVED 

CENTRAL AuM I NISTRAT IVE TR !BUNAL 

ALLAH AB Au BE NCH : ALLAHABAD 

ORIGINAL APPLICATION N0.548 OF 2002 

ALONGWITH 

ORIGINAL AP~LICATION N0.547 OF. 2002 

ALLAhABl\J ThlS Tn~ \o;\\\uAY UF~an;r~O "\ . 

raON'BL~ MAJ GEN. K~.K. SAlVASTHVA,MEMBER-A 

~ON'BLE MR. A. K._§!i_B.TNAGAR,MEM_S~E~R_-~J--~~ 

Suresh Prasad, 

son of Sri Ram Janam Ram, 

Khalasi Under Chief Traction Fireman, 

(RSO) Northern Railway, 

Mugh al Sarai. ••••••••••••••••••• Applicant 

£ By Advocat e Sri s. Ram ) 

Versus 

1 • Un io n of India, 

through General Manager, 

!Jar th er n Railway, 

Baroda ~ouse , 

New Delhi. 

2 . Divisional Electrical Engi neer (R.s .o. ) , 

Northern Railway , 

Allahabad. 

3. Senior Elivisional Electrical Engineer (R.s.o.), 

Nor th er n Railway , Allah ab ad . 
• •••••••••••• Respondents 

( By Advocate Sri A.K. Gaur ) 

ALO NGW ITH 

Bhagwati Prasad, 

son o f Sr i B ir j o o Ram , 

R/o Railway Quarter No.4-C, L 
, 

, 
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Plughal Sarai. 

0 is tr ict-Var anasi. • •••••••••••••••• Applicant 

( By Advocate Shri s. Ram ) 

Versus 

1. Union of India, 

through General Manager, 

Northern Railway, 

Baroda Hause, 

New Jelhi. 

2. Divisional Electrical Engineer (R.s.o.), 

Northern Railway, 

3. 

Allahabad. 

Senior Divisional Electrical Engineer {R.s.o.), 
Northern Railway, 

Allah abed. • ••••••••••••• Res po nde nt s 

( By Advocate Shri A. K. Gaur ) 

_o R D E R 

J!.ON'5LE MAJ GEN. K. K. SRIVAlliVA,MEMBER-A 

Since the facts in both the O.A.'s and the relief s 

claimed ar e similar, both the 0.A.s er e decided by a common order, 

leading 0.A. being 548/02. 

2. In thi s 0.A. filed under section 19 of Administrative 

Tribunals Act 1985, the applicant has challenged the Punishment 

order dated 18.08.1992 and the Appellate Order dated 05.03.2002 

and has prayed that both the ordeis be quashed with direction to 

respondent s to give promotion and other conaequential benefits 

to the applicant. 

3. The facts, in brief, are that ttie applicant is employed 

as Khalasi in the respondent's establishment. The applicant was 
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served with a chargeshaet dated 5/8.9.1991 and after the 

co:npletion of enquiry th e Disciplinary Authority passed the 

punishment order dated 18.08.1992 reducing the applicant to the 

minimum of his Pay in the ti:n e scale ror five years with 

cumulative effect. The applicant filed an appeal against the 

order and the Appellate Authority vide order dated 05.03.2002 

modified the punishment order reducing th e applicant to the 

minimum or his pay in his present t ime scale for three years with 

cumulative effect. The app licant filed O.A. No.1722/93 and 

Shri Bhagwati Prasad applicant of O.A. No . 547/02 filed O.A. 

No. 1821/93. Both the 0.As were dectded by a com~on order dated 

13.12 . 2w01. Th e Tribunal ~washed the Appellate order dated 

18.1 2 .1993 with direction to th e Appellate Authority to decide the 

appeal of the applicants within a period of four months by a l 

I r easo ned order a nd in accordance with laY. In pursuance to the 

order of this Tribunal dated 13 .12.2001 the Appellate Authority 

has passed th e impug ne d order dated 05.03.2004. Aggrieved by 

th e same this O.A. has been filed which has bee n contested by 

the respondents by f ilin~ CA. 

4. Heard counsel for th e parties at length, considered their 

submissions and perused records as well as th e writt e n arguments 

submitt9d by the part i es . 

5. Th e learned c ounsel for the ap~licants in both the 0.As 

has advanced six gro unds to establish the illegality of the 
I 

impugned orders and has cite d se veral judgments of Superior courts . 

as well as of' Tribunal in su;ipor t of hi s arguments. One of the l 
grounds raised by th e applicant$ c oun9el is th at the Disciplinary I 
Authority passed th e Punishme nt Order without supplying the copy 

of tha e nquirt report a nd so the order of th e Oisciplincl'y 

Authority is patently illegal. ~e find substance in th e 

submission of the applicant. This co ntention of the applicant's 

- . ., ' ' J, .,., 
.~ . . ~ . ,, .. ..,.. 
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counsel has not been denied by the respondents and on this 

;ir:>und alone the punishment order dated 5/8.09.19~1 in O.A. 

No.548/02 and punishment order dated 31/4.07.1992 in a.A. 

No.547/02 are liable to be quashed in view of the settled legal 

position by the Apex Court in case of u.0.1. anu Ors. Va. 

Mahammad Ramzan Khan (1991) 1 SCC 588. The Hon'ble Supre:ne 

Court in Para 15 of th e judgment has held that enQuiry report 

must b 8 given for · r ebutta l or making representation a~ainst it 

prior to imposition of punishment by the Oisciplina~y Authority. 

rurth1~r it is unfortunate to 

In 

• 

Authority has passed the impugned Appel~ate order dated 

05.03.2002 in both the 0.A.s wi thout application of ~iC,d• 
\i.. ~~~,--\tu.. 6 f\t. 

their appeal dated 14.09.1 992 the applicant,S~have raised SlX 

grounds while challenging ths Punishnent order. The Ap pellate 

Authority passed a cryptic Appellate Order dated 18. 02.1:393 

w'1ich ha s been quashed bf the Tribunal by order dated 13.12.2001 

passed in O.A. No.1722/93 alongwith D.A. No.1821/:33. Th e case 

was remanded to the Appellate Authority to pass a reasoned order 

and in pursuance or the order of this Tribuna l dated 13.12.2001 

the Appellate Authority has passed the im ~ugned order dated 

05.03.2002 which again is cryptic. On perusal we find that 

none of th e gr ounds raised by the ap plicants in their appeal 

dated 14.09.1392 have been addressed in th e impugned appellate 

order. It appears that Appellate Authority has disposed of the 

appeal in a most casual manner and such an order cannot sustain 

in the eyes or law. 

7. In the facts and circumstances and our aforesaid 

discussions the O.A.s are partly allowed. The Punishment Order 

dated 18.08.1992 and Appellate Order dated 05.03.2002 in 

O.A. No.548/02 and Punishment Clrder dated 31/4.07.19~2 and 

Appellat e Order dated 05.03.2002 in O.A. No.547/02 are quashed. 

• ._,. 
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The matter is remitted back to the Disciplinary Authority i.e. 

respondent no.2 to complete th e disciplinary proceedings from 

the stage or furnishing C: nquir y Report to the ap plicants and 

complete th e disciplinary proceedings initiated against the 

applicants of both the D.A.s in accordance with law within a 

period of three months fro~ the date of communication or this 
order. 

a. Ther e shall be no order as to costs. 

v 
Member-J 

Member-A 

/ Neelam/ 
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