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(OPEN COVKI? 

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH 
ALLAHABAD 

HON'BLE MR. JUSTICE A.K. YOG, MEMBER (J). 

Ori gina1 App1ication Number . 530 OF 2002 . 

ALLAH.~BAD this the 30~ da':' of Sep-t.emhex, 2008. 

A.N. A\vastlu, aged about 65 years. So11 of Late D.I~. A\vastlli, resident of 
117 /Q/ 724. Sharda Nagar. Kanpur. 

. ..... .. . ...... Applicant. 

VERSUS 

1. Central Board of Trustees, Employees Provident Fund 
Organisatio11, Hudko Vishala, 11 Billkaji Cama Place. New Delhi_ 

2. 

3. 

Central Provident F'l1nd CorulJlisgioner, Hl1dko Visl1ala. 14. Bhlkaji 
Cama Place. I~~,. Delhi. 

Regio11al Provident Fund Cowlllissioner, U .P.. N:iclltl Bha\\ran. 
Sarvodaya Nagar, Kanptu·. 

. .... ........... Respondents 

Advocate for tl1e applicru1t: Sri fiJ. K. Nair. 
Sn M.K. Upadl1yaya 

Advocate for tl1e Respo11dents : Sri N.P. Si.t1gb 

ORDER 

Heard learned COlln~el for t11e parties At length. Perused t11e 

plead.ll1gs ru1d tl1e doct1me11ts annexed with the O.A. 

2. The impuBued order dated 10.0 l .2002 sl10\vs that A.N . 

Awast1tl/ the applicru1t had made rcpt es(!11tations against recovet)' of 

chai·ges 011 markt:t rftte for tl1c pe...riod 19.04.1991 to 31 .08.1994 when 

he over ~tayed u1 the r esidei1tia.l quarter. Pert1sal of Aunexure A -2 of 

OA, which is a communictttion from A"5is~t Provident Commissioner 
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(headquarters) to tl1e Regio11a1 Pi·ovident Fund Commissioner, Uttar 

Pradesh, \vi th reference to t11e rep1·esentatio11 of the applicant, shows 

that decisio11 \Vas taken way bnck on 30.08 .2001 whicl1, as per 

endo1·sewent made on 1he aforesaid AtmeXlu ·o A-2 , was received by tl1e 

applicant on 0 l .03.2002. From l110 above it i8 cleru· t11at the applicant 

11ad aeait1 agitated for 1·edressal of grievance ii1 the matter by filli1g 

subseque.t1t r epreser1tatio.ns. 

3. 011 behalf of respo11dents Sri N.P. Singh, Advocate, l1as raised 

preliminary objection 011 010 grou11d of tJ1e 0.A being time barred. 

4. He co11cedes tl1at one yeru- liwitatio11 (llrovided under A.T. Act, 

·• -· 1985) has to be compu tecl froru the date of communicatio11 of ilie order 

(in ql1estio11) i .e. 01.03.2002. This OJ\ v:1as preser1ted .ll1 tl1e Registry on 

0 1.04.2002. There i8 a delay of one mont11 and l1e.nco said OA cannot be 

said to be hlgltly belated. C o11s.ider.ll1g that applicant had submitted 

respect to \\Tli.icl1 he received su bsec1uei1t represc.ntatio11 • 
lll 

commu1i.ication dated 10.01.2002, the Original Applicotio11 is '\Vitlili1 

5. Lear11ed co1lnse.l for the applicant ru·gt1ed that order to r ecover 

runol1nt for tl1e period lie occupied residential quarter witl1011t a utl1orit)r 

11as been passerl \Vithout giving reasonable opportunity of hearing. He 

referred to t11c pleading~ co11tait1ed in 1)aragra1)h 4(7) wherein it is 

contended that jn similar facts ru1d c.irc11m~tt-u1c~ aruount recovered has 

been refu11ded particularly in tl1e case of one Sri A.C. Jana. 
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6. With respect to the last poit1t (ie. claitn of parity)t it will be seen 

that pru·a 4(7) of O.A l1as been replied by tl1e respondents in paragraph 

15 of Cou11ter Affidavit . For conveniunce, relevfll1t extracts of para 4(7) of 

O.A ru1d para 15 of Cot111te.r Affidavit are bci11g reproduced· -

7 . 

Para 4(7) of O.A: 

'' ... ..... 011 receipt oj'the said lette r t}le app1icmlt u11ote back to 
the Regional Ptouident Fund Commissiotier, U P. , J\anp1Lr on 
25.04. 1994 ivitli reference to his earlier letter/representat.ion 
daJed 25.08.1993 dra1ni11g tJie attention of the Regional 
Provident Furul Commissf.oner U.P., Kanpur that the then 
Assistant Commissioner Sliri A. C. Jana had il1 sinular cases. 
after deduction of market rent/ damage frorn the concerned 
employee, reftinded the amount reco11ered over and above the 
normal rent/license fee and that the records 1.vlll prove this 
Jact. ., 

Para 15 of Counter Affidavit: 

"Tiwt the contents of paragraph 4. 7 of t lt.e O.A a re nDt 
admitted as stated. The applicant mis-pleaded the rules for 
allotment of staff quarter for his co11ue11ience and k.11led the 
ti1ne for the sake of completion of lli.s house 1vhi.ch was 1111der 
const111ctionfor a long ago.'t. 

Other grievance of the applicant is that 11e \.Vas afforded no 

opportunity of 11ear.ing by the respo11der1ts l1eforc pas sing impt1gned 

order. Pleadings 0 11 the point are contail1ed i11 pru·agrapl1 4(20) \vllich is 

below reproduced; -

" ....... . It may be me11tioned tJwt tile a1>plicant z11as 1wt gi11e 11 

arty prinr ;ntimation regarding constit11ti.on oj' any s uch 
Comnlittee, nor iuas the GJ>plicant given oppo1tuni1y oj' hea1ing 
by t}w Comrnitt.ee. n . 

Alore~a.id paragrapl1 4(20) has beei1 r eplied vide paragrapl1 26 of 

Counter Affidavit, \Vhlch i·earls~ • 
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(('11101 t}1e contents oj'paragrapJ1 4 . 19 a11d 4. 20 oj' the O.A are 
1natter of record> rieed no cormnent.s. ". 

9. In vieiv of tl10 above pleadings, thi~ Trib1mal has no optiou but to 

allow th.is O.A ru1d d.irt.~t tl1e respondei1ts' auti1orit)/ namely Regional 

Pi·ovident Fu11d Commissioner, Kanpur/rcspo11dent No. 3
1 

to decide 

grievai1ce of tl1c a1.>plicai11· afres}1 in accordar1ce relevant rules after 

affording 1·easonable oppo1·t11nity of 11earir1g. 

10. In view of the above, I direct the applicant to file certified copy of 

this orde.r as \Vall copy of tllis Original Applicatio11 (with all annexure/ s) 

along\\rith additional represei1tatio:n (if so advised) before Regional 

Provider1t Fund Commissioner, J<an1lt1r/respondent No. 3 within six 

'veeks from today and respondent No. 3, provided certified copy of this 

order a.1011glv:ith additional representation, if ru1y, being filed '\.vithin the 

stipulated period as contemplated al.>ove, s J1all decide t11e same 

exei·cising u11 .. fettered <liscretio11 by a rea!:>o11ed/ speaking order \Vitltln 

three mont11s in accordai1ce with la\V'. Decisio11 takc.n sl1all be 

comml.1nicated to the a1)plicant fortln.vith l.>.Y registered post. 

11. Witl1 the above observation, the O.A is allo\ved.. No costs. 

MEMBER-J. 

/AI.1and/ 


