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OPEN COURT 

CENTRAL AO"l INISTRAT IVE TR !BUNAL 
ALLAH ABAD BE NCH: ALLAH ABAD. 

Original Application No.527 of 2002. 

Allah~d this the 13th day of May 2003, 

Hon'ble Mr.Justice R.R.K. Trivedi, V.~. 

1. Smt. Gangajali 
wife of Late Girdhar i. 

2. Pokhar aj Pr as ad 
son of iate G ir dhar i 
Both resident of Village-Basani, 
Post Off ice-J anso Ki Mari, District Chandauli (Varanasi) 

.,,,,,,,Applica nts. 

1 I 

(By Advocate : Sri C.P. Gupta) 

Versus, 

Union of India 
through the General Manager, 
Eastern Railuay, Fairely Place, 
Kolkatta, 

2, The Divisional Railway Manager, 
Eastern Railway 
Mughalsarai. 

• ••••••• Respondents. 

(By Advucate : Sri K.P. Singh) 

• 
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By this D.A., filed under section 19 of Administrative 

Tribunals Act 198~, the applicants have prayed for quash ing 

the impugned orders dated 18,06,1996 and 20,03.1998 

(A nnexures 1 and 2) by whlch the claim of the applicants 

for appointment on comiJassionate ground has be en rejected. 

2 . The ground s tated for r ejection of the aforesaid claim 

is that eldest son of deceased snplpyee was already in 

service as Gangman in No.L·thern Rei lway, thus this fact is 
c./'-._. ~ rJ-.... 

not denied) -ma family was rendered without bread earner 

and view taken by the respondents in refusing to grant 

appointment on Ol mpassionate ground cannot be Sal d ta be 
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ill~gal and arbitrary. 

3. Tha second relJ.af prayad ror by the applicant ia 

for Qrdnt of family pension. It is not disputdd that 
. . 

husband of applicant latd Sri Girdhari was serving as 

Chawkidar in ~nginaering Dapartmant of Eastern Railway, 

under Section Engineer (P Way), Chandauli ~ajhwar. 

Ha died in harness on 08.01.1995. In tha tacts and 

circuaastanc aa. the applicant No.1 being widow is dntitled 

for family· "'aosion. On tha facts 11entionad in Annexur~ 10 

which is cal.Culation of avaraga a11olumants, f8nily JP)naion 

and D.C.R.G. ate. Lata Girdhari Lal was appointed on 

02.02.196• as Casual Labour. Ha was granted tSflporary 

status on 16.u2.1969 and ha didd on 09.01.1995 that is 

after serving in tSllporary status as casual labour for 

about 6 yaars. Thus, tha applicant undar fulas was entitled 
. 

fo~ fa11ily penaion, in viaw Of the judg11s nt Of this 

Tribunal dated 2J .04.2uul in O.A. No.1537/99 3mt. ~andodari 

Davi vs. Union of India •nd others. Tha Division a~nch of 

Hon•b1~ High Court in Civil Misc. Writ Petition No.32239 

of 1999, Senior Superintandent of Post Offic as, City 

Division, K•npur uaraus Rajash Yadav and ancthar has taken 

similar viaw, , it is baing re-produced below: 

' 

RSri Satiah Chaturvsdi, laarned counsel for tha 
petitioner has autAittad' that Sunder Lal Yadav 
was not a ragular employee of the department 
and thererora, after his daath, his aon ia not 
entitled to claim appointmant on ccn~asionate 
grounds. It is urged that in spite of the fact 
that tliflporary status was conferred on him, ha 
continuQd to b• a casual workQr and tharafore 
tha clai111 or respondent No.1 has wrongly baan 
allowed by tti• Tribunal. wa ara unablB to accept 
the subnission made by the learned counsel for th~ 
patition•r ia not in dispute that sunder Lal Yadav 
workad continuously as Chawkidar for al•ost 12 
years. It is also admitted to th• petitioner that 
h• was conferred taaiporary status with affect f'raa 
29.11.1989. A parson who has bean granted t&11porary 
status is not axcludad t'rOlll th~ qifinition of a 
Gova_rmiant servant as given in th• sch•• or th• 
d•~artment laying down the procedure for •aking 
co11passionat~ appointman~ (Annexurw• J3 to th• 
suppl~•~ntary afridavi~)•. 
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4. Tha O.A. ia accordingly allowed in part. Though 
' • 

tha claim of tha applicant for appoint•ent .on c:aapaaaionat• . ' 

grounds is not accaptad. however. raspondentl:a ar• 

directed to grant f.woily panaion including arr•ara to 

applicant No.1 in viau or the order of this Tribunal 

dated 23.04.2003 ~antionad above. Th• order ah•ll b• . 
complied with within 6 months from the data, a copy or 

th• order is filed. 

No ord•r as to costs. 

~-· _ ____.....;,~\ 
\/ICE-CHAIRMAN. 
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