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CE1'TRAL ADMI1'18TRATIVE TRIBU1'AL 
ALLAHABAP Q1'CH : ALLAHABAD 

Original Application No.512 of 2002. 

Allal1abad, this the i-1 ~ day of ~ ,2005 

Bon'ble Mr. D.R.Tiwari, Member-A 
Jlon'ble litr. K.B.B. Ra,jan, Member.J 

Nijamuddin 
S/ o Late Moinuddi.n 
R/o 331 ~ 0, Loco Colony, 
Mughalsarai, 
District Chandauli, U.P. 

(By Advocate: Slu·i S.K.Mishra) 

1. 

Versus 

The Unio:t1 of India, 
Tltrough tl1e General Ma.r1ager, 
Easter11 Rail\vny, 
Calcutta-I 

2. The Divisional Rail\vay Manager, 
Eastern Rail\vay, Mughalsarai, 
Chandauli. 

. . . . .Applicant. 

3. The Senior Divisional Personal Officer, 
Eastern Railway, Mugl1alsarai, 
Chandauli. 

4. Divisional Mechenical E11gi.neer (P) 
Eastern Railway, Mughalsarai, 
Chandauli. 

. ..... Respondents. 

(By Advocate : Ms. S . Siddiqtri) 

ORDER 

By Hon'ble Mr. K.B.8. Rajan, J.M. : -

Tl1e applicru1t was engaged as substitute Kl1alasi in the 

then scale of pay of Rs 196 - 232 and \Vas regularized in March 

1983, whereafter, in 1985 he was promoted as Kl1alasi helper in 

tl1e scale of Rs 800 1150. In late eighties, there was a 

complete transformation of 'clieselization• of the trains, eclipsing 
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tho earlier "st~n1 engir1cs" ru1d tllis resulted a 11t1mber of 

inc11mbe:nt~ 011 the steam engi.t1e side to be rendered st1rp1us 

tmd posted to diesel wing inclt1diJ1g Accident Relief Train -

Brcakdo\vn crane of maintenance unit. The applicant \Vas one 

st1cb who ha.d been moved to the above unit. Havit1g come 

down to tl:Us \'lti.ng, the applicant 11ad reqtiested tor his seniority 

to be pt'otectecl. Sit1ce the applicant fond that some of his 

jltniors hact bcc11 placed in a higl1er pB)' scale, he had preferred 

a representation in this regard. According to him his j11niors 

\\Tete promoted to the post of Fitter Grade Ill and n, \\Thereas tt1e 

applicant \Vas still working in the lo\ver post of BTM with the 

scale of pay of Rs 2,650 - 4000/ - . 

2. LA.ter, tl'le applicant '\\rho was promoted as Fitter Grade III, 

in the scale of Rs 950 - 1500 and transferred to Loco Shed 

Gaya did not lU'ldert.ake tl1e postingt on t.11e alleged gi·ound that 

tl1e postit1g and trarlsfer \Vas illegal and arbitrB.l)', as he having 

S\\ritchecl over to diesel wing, cottld not be tr&1s.ferred to tl1e 

•• 
steam side again which \\rould. accordll1g to the applicant affect 

Ii.is Ren.iority i.t1 the diesel \\ru1g. This had compelled the I 
applicant to move OA No. 20 of 1991 \vith one Shri Ram 

Chai1dra Prasad and some others in wbic11 the Tribunal had 1, 
passt?d o sttiv order 01121 -01- 1991 aga.ll1st tl1e transfer. As the 

Sterun sl1ed i.t1 Gnya \\Tas closed. suc.11 of t11ose '\vho '~ere 

I 
prou1oted ru1d posted to Gaya were sent back agait1 to L:1cir old i 
du ty station. 'l'l'le OA \.Va~ rendered i.tl.frucn1ous. Holvever. .. 

according to tl1e applicant he " .. a~ illegally denied bis promoti.011. 

I 
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The respondents bad published a seniority of the Khalasis in 

2°d Nov. 1995 in \\rhicl1 the applicant could find that all his 

juniors \Vere promoted and placed in the liigher pay scale. 

Thus, the claim of the applicant is that his juniors have reached 

Fitter Grade Il and Grade I to his exclusion and the same is 

arbitrary, illegal and unjust. Hence, this O.A. praying for 

qt1ashing of the order \vhereby the applicant was denied 

promotion as Fitter Grade II and fitter Grade I at par with 

others who had been promoted much earlier thm-i the applicant 

and consequential benefits . 

3 . The respondents had contested the OA. According to 

them, the applicant, on bis refusal to go to Gaya on promotion 

and posting (albeit in tl1e Steam sicle, '\qhere he was once 

rendered surplus); refused to take up the same while others 

who had, aloi1g \vith the applicant posted to the same area had 

joined. It is this set of persons \Vho had later been promoted to 

the higher grade and since tl1e applicant had refused to join 

Gaya at the time wl1en 11e w as promoted and posted, he had to 

lose his parity with the others "vho had been so promoted. ft is 

this d.iffere.t1ce that has r esulted in the juniors to the applicant 

having stolen a march over the se:n.ior, i.e. the applicant. 

Hence, the applicant is not entitled to the relief claimed in the 

O.A. 

4. Rejoinder 11as been filed in which the applicant had 

reiterated lris earlier versio11 \vith more emphasis. His main 

ntention is that his not moving to Ga.ya at the tllne tvhen he 
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was promoted ru1d posted in tl1e batoh of 11 persons was 11ot of 

his own bt1t or1 the ~t1·ength of the stay order granted by the 

Tribunt1l in OA 20/ 1990. His contention in the rejoinder also 

inclltdcd one tha.t even if lus promotio11 was refused, the sting 

\Vould contmuc only for one year and he 011ght to have heen 

co11si.derecl for promotion again in tJ1e next year against the 

vartincies and tliis 11ot ha.vit1g been done. he cannot be made to 

suft'et·. He bas, thus taketl recourse to the provisions of pa.ra 

224 of IRIM PArt I. 

5. Argument$ \Vere advanced from the respective side and 

tl1c docuu1ents were perusoo. And ive l1ave given our anxious 

considerE1tio11. 

6. The applicant \Vas re:i1clered si1rplus from the steam wii1g 

and \.V88 sent to A.R.T. wl1ere he had tl1e requisite experience. 

It \.Va.s 11ot exactly ki10,VT1 as to ho\v t11e applica.t1t along '\v:i.tb ten 

otl1ers was posted agai.J1 to steam 'ving at Gaya, \\7hich, in our 

co11sidered opinion tl1e applicant had rigl1tly reft1sed. His 

reft1sal \Vas. however, 011 a different gro11nci i.e. he had by then 

obttl.incd stay vi de OA 20 of 1996. Paradoxically, those \Vho 

were posted to Gaya \Vere again back to M11galsarai. And, here 

is tl10 error 011 the pa.rt of tl1e respo11dents. All t11ose \Vho had 

moved to Gay a and ,,.,.ere agah1 back to Mu galsarai were granted 

higl1er promotiot1, \.vh.ilc tl1e a1>plicant \Vas left high ru1d dry 011 

thfl sole rcasor1 that lie did not accept his promotion \\"hen 110 

\Vas po~tcd to Gaya. This is unjustified. TI1cre \vould have 

ec11 a justification in penalizing the applicant on li.is reft1sal to 
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move on transfer if t11e bar of promotion ivas only for one year 

and that too if his posting \Vas not to Steam w.ing1 from where 

he '-'ras rendered surplus. This \Vas not the case. Hence, the 

applicant is entitled to be considered for promotion at par with 

his juniors for the post of Fitter Grade III, II and I without 

taking into a.ccou11t his refusal to move to Gaye.. 

7. In tl1e et1d, the OA is allowed; the impugned orders, i.e. 

order dated 23- I·".>-2000 and 21-05 -2001 \Vhich related 

respectively his seniority and promotion are quashed ancl set 

aside. The respondents are directed to consider the promotion 

of the applicant to the post of Fitter in VBl-ious grades right from 

1990 at par \vitl1 his jt1niors and if considered fit, he be 

promoted to the respective post. It is l1owever. made clear that 

the applicant \vo·u ld be ei.1titled only to notional promotion and 

fixation of pay in respect of sucl1 .Promotions while actual pay 

\Vould be admissible to the applicant from the day he takes 

charge of the promotional post. 

8 , Under the above circumstances, there shall be r10 orders 

as to cost. 

RK~/ 
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Member-A 
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