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CcNTH.P\L AU .lN:...ST.!iA Tl VE Irll B.Ji\ii~L 
ALU HABAJJ B~ ALl.AHA&.U. 

Original Application No. 460 of 2002. 

Allahabad thi~ th~93th day of Februarv, ~004. 

Hon'ble Mi. Justice s.R. Singh ViceT Chairman. 
Hon'ble Mr. D.h, Tiwpri; Member-A. 

Vinod Kumar Azad 
son of Shri Ind.ra dev !-rasad Ye da v 
Ex- Kha las i, 
1Vo \.iuarter No.85-A, B Loco Colony, 
Iv,ug.ti.lsarai, Chandauli. 

•••• · •••• Applicant. 

l. 

Versus. 

Union of lnctia 
through General ~~nager, 
Eastern .l:iailway Calcutta now Ko.l ka tta , 

2. Senior Di v i.s Lona I Signal & Te Le corn Engineer, 
Eastern .l:~ilway Mughalsarsi, 
Chanda ul i . 

3. The Divisional Signal & Telecom Enginee1:jivit1f 
Mughalsa!:ai, Char.dauli. 

4, The Chief Personnel. Of f Lce r , 
Ea stern .Ha i1.way, Ca Lcu t te , 
Now Kol ka t te . 

• ••••• iiespondents. 

~riginal 

ALONGv I 1H 

Application No.466 .... of 2CX)2" 

Pravin Sharma 
son of S hri S , N. :., ha rrna 
Ex-Khalasi 
t</ o C/ o J:).a ke sh Vis hwe l:r: rrna ~ 
~. No.901 CD, Shastri Colony, 
Muga l sa re i. Chanda ul i. 

• , •• , .App l Lce nt , 

Versus. 

1. Union of India 
throuqh Gene:.:·al Manager, 
Ea s te r n hailway Ce.l cu t te now Ko.l ka t ta , 

2. Senior La.visj_onal Signal & Telecom Engineer, 
Eastern 1-{allway Mughalsarai, Chanaauli. 

2. The Divisional Signal & Telecom Engineer; NM/ 
Mugha.lsarai, ChandaulL 

The Chief Personnel Officer, 
Eastern Hailv-iay Calcutta now KoJ.katta • 

4. 

• . . . • .!:lespondents. 
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A LU!',G,, 1 Tl; 

Original Application No.467 of 2002. 

Ja i Kumar 
son of Shri Chandradeep Sharma 
Ex- Kha la si 
H/o 11/60, B-29, Krishna Colony (Ranipur) 
Mahmo!brganj, Varanasi. 

•.•••• Applicant. 

Versus. 

L, Unlion of India 
through General fv;anager, Eastern Re i Lway 
Calcutta now Kc Lka t te , 

2. Senior Uiv Ls Lona I Signal & Telecom Engineer, 
Eastern hailway, Mughalsarai, Chandauli. 

.3. 1he Llivisional Signcl & Telecom Engineer/ N1,1/ 
i,iug he I sa ra i, Chanda ul i. 

4, Ihe Lh i.e f Personnel Ufficer, 
Eastern hailway Calcutta now Ko.l ka tta . - 

•••..•• Hespondents, 

Original Application No.ti65 of 2002, 

Havindra Giri 
son of Shr i, Ha nj.i.t Giri ·, 
Ex- Kha La si 
hf o Village Kharauli, P.O. Shivrampur, 
Ka imur ( Bhabhuna) 

CD 
••.•. Applicant. 

Versus. 

l. Union of India, 
throµg h General Iv"ianage r , 
Eastern .ka ilwa y Cal cut ta now Kol ka tte . 

2, Senior Divisional Signal & Telecom Engineer, 
Eastern .ka ilwa y i',luy ha l sa ra i, Chanda ul i. 

3. The 0iv isi ona I ::iigna l & Telecom Engineer/ Mo/ 
i,,ug ha l sa ra i, l-h2 nda u I i, 

4. The Chief 1--'ersonnel Officer, 
Eastern tlailway, Calcutta now Kol.katta . 

••.•• .• 1-iespondents. 

A LU!'iG,1 l TH 
Original Application No,463 of 2002 

Nag Lna Giri, 
son of Shri Ranjit Giri 
Ex- Kha La si 
H/ o Village Kharauli, l-'O. Shivrampur 
Ka imur ( Bhabhua) 

L 
~ 

. ~ 
••.••• Applicant 
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Versus. 

L, Union of India 
thr.ough General Manager 
Eastern Railway Calcutta now Kolkatta. 

2. Senior Divisional Signal & Telecom Engineer, 
Eastern Railway Mughalsarai, Chanda ul L, 

3. The Divisional Signal & Telecom Engineer/Ml-// 
Mughalsarai, Che nda u.l L, 

4. The Chief Personnel Officer, Eastern Railway 
Calcutta now Ko.l ke t ta . 

• ~ ••• ttespbndents. 

A LU·J':.:i~~ I TH 

Original Application No.461 of 2002. 

Sanjay Kume r Tiwari 
UY, JE/T/ M. vv/ S ,S ,M. 
son of :ihri Ambika n.wari, 
Ex-Khalasi, 
H/ o Lot No,2, House No.169, Near l-'ani ke Ie nk I 
Mugalsarai, Chandauli, 

•••• e .App l Lce nt- 

/ 

i . Union of India, 
through General Manager, 
Eastern Railway, Calcutta now Kolkatta. 

Senior Divisional Signal & Tele corn Enq i.ne e r , 
Eastern Hailway Mughalsarai, Che n da u Ld , 

3. The Div is Lona I Signal & Telecom Engineer/ Mlw/ 
Mughalsarai, Chandauli, 

2. 

4. The Chief ~ersonnel Officer, 
Eastern Hailway Calcutta now Kolkatta • 

•••••• Hespondents. 

,.,, LuNG,i 1 TH 

Original Apµlication Nc.462 of 2UG2 

Subhash Pa swe n 
son of Late Shri Mukhrarn Pe swe n, 
Ex-Khalasi 
H/ o Alinaga r \ New Bas ti) 
Mug al sa ra L, Chanda ul i. 

•••••• Applicant. 

Versus, 

l. Union of India 
through General Managsr, 
Eastern Railway Calcutta now Kolkatta. 

Senior Divisional Signal & Telecom Engineer, 
Eastern Hail'-1ay, i,iughalsarai, Cna nda ul L, 2. 

.) 
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3. The Oivisional Signal 8. Telecom Engineer/Mvv/ 
Mughaleara i, Chandauli. 

The Chief Personnel Officer, 
Ea stern R3 ilway Cal cut ta now 
Kalka tta. 

4, 

• •••• Respondents. 

A LON3v'il TH . ' 

'. ! ,,: Or~ginal Application No.464 of 2002, 

Phirendra Kumar Upadhyaya 
son of Shri Shambhu Upadhaya; 
Ex- Khalasi · · · 
H/ o Parashuram Pur , .Sikatya Hailway G3te, 
Mugalsarai; Cha nde ul.L, 

• , ••• ,Applicant. 

( By Adv od te s ~ ·= Shri V Budhwa r ) 

Versus. 

l, Union of India, 
through General Manager, 
Eastern .. Ha iIway Calcutta now Ko.l ka tte . 

2. Senior Divisional Signal 8.. Telecom Engineer, 
Eastern Ha ii.va y, Mug ha l sa ra i, Chanda ul i. 

3. The Divisional Signal & Telecom Engineer/M~~/ 
Mughalsarai, Chende ul L, 

4. The Chief Pe r s onne.l Officer, Ea stern Railway, 
Calcutta now Kolkatta. 

, ••••• , Respondents. 

(By Advocate : Sri K,P. Singh). 

ORDER ------ 
(By Hon'ble Mr. Justice S.H. Singh) 

Heard Shri ;:, .c. Budhwa r Senior Counsel assisted 

by Shri Vikas Budhwar le6rned counsel for the apµlicant 

and Shri K.P. Singh Lee rne d standing .. tounsel representing 

f o r.; the respondents and perused the p.Lee d i nq s , 

2. Ail these eight 0.As arise out of identical facts 

and with the consent of counsel aµpearing for the parties 

they were connected together for disposal by a common order. 

3. ~ Identically worded charge memos were served 
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to the individual applicants in these connected 0,As. The 

articles of cha rqe s as enumerated in O.A No.460/02, V,K. 

Azad Vs, Union of India and Ors, are reproduced below: ... 

Article-I 

"Sri Vined Kumar Azad has produced fake and false 
office order for initial appointment in Railways 
violating instructions for appointment in Rlys, 

Article-II 

Sri. Vined Kumar Azad has acted as unbecoming of a 
Bs i Lway Serva rrt and contravened the D & A service 
conduct riu l.e s under J.i.Ule 3 \i), i, ii) & iii) of 
196611• 

It would -appee r t ha t by office order No. E. 740/2/01. IV/Spl 
I 

Apptt. Calcutta dated 25.01.1999 which !JUrports to have 

been issued by the Assistant ~ersonnel Ufficer (E) of 

Eastern Railway, the applicants were appointed in Gr oup 'D' 

category on the pay of Hs.2550/- per month in scale of 

.ks. 2550-3200 ( RP) and posted under iJ3 TE/NM/N1GS Eastern 

Railway with immediate effect. On an enquiry, however, 

it· as found, vide enquiry report (Annexure No.16), that the 

said office order of appointment was fake. Helying upon 

the said enquiry report, show ca use notices we re issued 

to the applicants and after considering the reply 

submitted by Lnd Iv LduaL, the Disciplinary Authority passed 

an order of removal from service on Ol.03.20Gl. Appeals 

prefer.red agcinst the se i.d order came to be rejected 

vide order dete d 19.03.2001. Aggrieved by the some, the 

instant O.;\s have been instituted by the agyrieved 

individual applicants. 

4. Learned counsel for the app l Lcarrt has submitted 

that there was no evidence in su!-)~ort of the charge that 

the e pp o Ln tme n t order was produced by the individual 

apµlicant nor was there any evidence to prove that the 

order pursuant to which the applicants were appointed, 

was a fake and forged doc urne nt , Shri K.F. Singh learned 

~ 
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counsel for the re sp onderrcs , on the other hand, submits 

that no procedure for appointment on compassionate ground 

was at all under-taken and no appointment order was issued 

by the Competent Authority. The so called office order, 

pursuant to which the applicants we re appointed, was a 

forged and fake document. It is further submitted by the 

respondent's counsel that initially, on the basis of fake 

order dated 25.01.1999, the eight app.dlicants he re i,n were 

appointed and thereafter another office order No.E.743/5/CL 

IV/Spl. App t t , Calcutta dated 29.09.2000 was received in 

the office of respondent No.3. A doubt a rose on the 

· benuineness of the said order whereupon the Competent 

Authority passed the following order:- 

"~L Verify genuineness of this ofder from H~ & 
also verify all previous orders of direct 
appointment to this of f Lca'", 

Chief Personnel Officer, by letter dated· 16.11.2000 

informed the D.S. I ,E. (M\ ), Eastern 11ailway, Mughalsarai 

that the letters enclosed with letter det e d 07.11.2000 

were fake and considering seriousness of the matter it was 

ordered that:- 

"(a) vJhere appointment has not been given, an 
f.l.i{, should be lodged to nearest police 
station. 

(b ) In respect of the 8 persons who have already 
been given employment against the fake office 
order Nc .E; 74U/2/0l. IV/Sp!. App tt . dated 
25.01.1999 should be sus~ended forthwith. 
Simultaneously, major penalty chcrge Sheet may 
also be issued to these 8 persons as per 
prov is ion under IBA .riules11• 

It was pursuant to the aforesaid direction that the 

charge memo was Ls s ue o and enquiry or t ice r found that the 

office order on the basis of whic~ the eight applicants 

herein were e pp o.i.rrte c as a fake one. It is true that no 

evidence was led to the effect that the office order on the . 
basis of which the apµlicants were appointed was, in fact, 

produced.by them but it is proved t ba t the e pp Li ce rrt s got 

~ 



the app oirrtme nt on· the basis of a fo.rgect office o zde r , 
l - The app7 r~ants being beneficiaries of ~he 0bjectiOP6ble 

office order; it cou l d be pr:i.stir:1.e,:; that they had managed 

to their appointment$. The I.t1cuna:t cannot sit :hi appea.l 

over tte finding recorded f'y the Enqu.i rv ·df:i.cer and 

accepted by_ the Disc;iplinary Authority th.at th0 of f f.ce 

order dated 25.0LJ.999 wa.s f ke and forged. Ir. is not -:.:,± 

much re Levance t.hat the Competent l\:,.:thori'ty s\·::::uld have 

ce nce ll ed the app o irrtmerrt i:-istead of dra,ving the 

pr:oceeding for major ;..en:;l ty unde r rule .l.4 o r T.l,e 

0 -.. s :, A) l., - 1u" - G::i \ , .. ,..., ,u1 es 9 ,, o:). 

that the condu c t of the ap1-·lico, ts was .ud::;ecuming, cannot 
' be said to have b8en e~tablished fo1 the re~roo thdt it 

not :i.mp.r.essed by the suorru s s i on ma de by tne .lesLned 

c oun se I f or tht"l conduct was such ,13 ccuLd :ce:,('.<?r tbs 

applicants d:i.squal.i.fie.J for Government sc rv i ce , Under 

these c i rcums te nce s , v,e do not fjncJ i'l: a i t.t ca s e f o r 

interference by the I'r ibuna L. 

Ihe 0.f..s are Jevoici of meri t and e re <J.i.~.;inisSE:·cl.. 

No order as to costs. 

sA, 7~ 0: ·'!:;,"' 
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