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EN CUURT

CENTRAL ADMINISTRATIVE [HIBUNAL
ALLABABAL SENCH ALIAHGBAL

Criginal Application No. 460 of 2002.

Allansbad this the 03th day of February, 2004.

Hon'ble Mr. Jusiice $.H. Singh Vicew Chairman.
Hon'ble Mr. D.n. Tiwari, Member-a. .

Vincd Kumar Azad
son of Shri Indradev frasac Yadav
Ex-Khalesi,

Ko Wwarter No.85~A,
Mugalsarai, Chandauli.

B loce Colony,

Varsus.

CEL AU oaApplicant‘

Seniocxr Divisio
Eastern Railw
Chandauli.

Signal & lelecom Engineer,

The Divisional Signel & Telecom Engineex/ it
Mughalsarai, “handauli,

The Chief Perscnnel Officer,

Eestern Hzilway, Calcutta,
Now Kolkatta.

ss00s o fHespondents.

ALONGW I TH

Original Application N§.466 of 2002.

Fravin Sharms

son of Shri S.N. Sherma
Ex~Khalasi

Ko C/o Hakesh Vishwakzsrma,
W. No.901l CD, Shastri Colony,
Mugalsarai, Chandauii.

eocossApplicant.

Union of India :
through General Maneger, £8s
Eastern h»kiw ay Caelcutts now Kolka

i

a

Senior vivisional 3Signsl & Telecom Enginser;
Eestern Raglway WMughalsarai, “handeuli.

The Divisionzl Signal & Telecom EngineeXy kuw/
Mughalsarai, Chandauli.

The Chief i Officer,

Eastern hai Calcutte now Kolkatta.

« s coeflespondents.
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ALONGw 1 TH

Original Application Noc.467 of 2002.

Jai Kumar

son of Shri Chandradeep Sharma

Ex=- Khalssi

K/o 11/60, B-29, Krishna Colony (Hanipur)
lahmodrganj, Varanasi. :

eessscApplicant.

Versus.

1. Unikon of India

through General hénager, Eastern Hcilway
Calcutta now Kolkatte.

2, Senior vivisional Signal & Telecom Engineer,
Eastern Hsilway, Mmughslserai, Chandauli.

s A 5 S S L L
3. The vivisional Signel & lelecom Engineer/ Nw/
lughslssrsi, Chandauli.

4. Ihe Chief Personnel Uificer,
Ezstern hailway Gslcutta now Kolketts.

ev+ese.hespondents.

ALONGWITH
Original Applicstion No.465 of 2002,

Ravindra Giri

son of Shri Bangit Giri, / ?
Ex- Khalesi 3i5s % i;
k/o Village Khereuli, P.U. Shivrampur, e

Kaimur (Bhabhuna )}
ossesApplicant.

Versus.

1 Union of India,
through General Manager,
Eastern heilway Calcutte now Kolketta.

e

2. Senior Divisional Signal & Telecom Engineer,
Eastern Hailway hughelsarsi, Chandeuli.

3. The Uivisional Signel & Teleucom Engineex/ i/
mughalssrai, Chendeuli.

4. The Chief Personnel Ufficer,
Eastern Hailway, Calcutts now Kolkatte.

escn. .o hespondents.

ALUNGw1TH
Originel Application No.463 of 2002
Negins Giri, :
son of Shri Ranjit Giri
Ex- Khalesi
R/o Village Kharauli, PG Shivrampur
Kaimur (Bhabhua)
A

\ sesesApplicant



Versivss

1 Union of India
through General Manegerl
Eastern Railway Calcutts now Kolkatta.

2. Senior Divisionel Signel & Telecom Engineer,
Eastern Railway Mughalsarsi, Chandesuli.

35 The Divisional Signal & Telecom Engineex/i/
Mughelsarai, Chandauli.

4. The Chief Personnel Officer, Eastern Kailway
Calcutta n

Kolkatta.

ee s fiespondents.

ALOUNGWITH

Original Applicetion No.461 of 2002.

Senjay Kumar Tiwari L
UyJE/ ’.[‘/ N\o H/ S .S ol’:il"lo

son of Shri Ambike Tiweri,

Ex-Khalasi.

/o Lot No.2, House No.169, Near rPani ke Ilenki
Mugalsarei, Chandauli.

e s ApPLEYCERT.

Ve rsus.

L5 Union of Indie,
through General Manager,
Eastern Railway, Cslcutta now Kolkatta.

2, Senior Divisional Signal & Telecom Engineer,
Eastern Hailway Mughaslsarai, Chandeuli.

3. The Divisional Signal & Telecom Engineex/ kiw/
Mughalsarai, Chandauli.

4. The Chief Fersonnel Officer,
Eastern Kailwey Caelcutte now Kolketta.

eses . espondents.,

ALONGWITH

Original épplicetion No.462 of 2002

Subhash Faswan

son of Late Shri Mukhrem Fsswen,
Ex-Khalasi

B/ o Alinagar (New Basti)
Mugalserai, Chandauli.

eessesApplicent.

Versus.

153 Union of Indie
through General Menzgszr
Eastern Railway Calcutta now Kolkatta.

2. Senior Divisional Signal & Telecom Engineer,
Eastern tailwey, wsiughelsarai, Chandauli.
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3. The Civisional Signal & Telecom Engineer/ M/
Mughalszrai, Chandauli.

4, The Chief Personnel Officer,
Eastern Railway Calcutta now
Kolkatta.

>+ 0. Hespondents.

ALONGWITH

~

Orgginal Application No.464 of 2002.

Phirendra Kumar Upadhyaya

son of Shri Shambhu Upadhaya,

Ex- Khalasi

K/ o Farashuream rur, Sikatya Railway Gate,
Mugalserai, Chandauli.

sseseeApplicant.

(By Advocites: Shri V Budhwar)

Versus.
1. Union of India,
through General Msnager,
Eastern. Hailwey Calcutts now Kolkatta.

25 Senior Divisional Signel & Telecom Engineer,
Eastern Railway, Mughalsarai, Chandauli.

3. The Divisional Signal & lelecom Engineer/ Mii/
Mughalsarai, Chendesuli.

4, The Chief Personnel Officer, Eastern Reilway,
Calcutta necw Kolkatta.

css.s.chespondents.

(By Advocate : Sri K.P. Singh)

— en

(By Hon'ble Mr. Justice S.H. Singh)

Heard Shri 5.C. Budhwar Senior Counsel assisted
by Shri Vikas Budhwar lecrned counsel for the applicent
and Shri K.FP. Singh lecrned standing counsel representing

for the respondents and perused the pleadings.

2. All these eight O.As arise out of identical facts
and with the consent of counsel appearing for the parties

they were connected together for disposal by a commnon order.

3. 0 Identically worded charge memos were served
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to the individual applicants in these connected U.As. The
articles of charges as enumerated in O.A No.460/02, V.K.

Azad Vs. Union of Indiz and Ors. are reproduced below:~

Article-1I

"Sri_Vinod Kumar Azad has produced fake and false
office order for initial appointment in Railways
violating instructions for appointment in Hlys.

Article-1II
Sri Vinod Kumer Azed hes acted as unbecoming cf a
Railway Servant and contravened the D & A service

conduct Hules under kule 3 (i), i, ii) & iii) of
1966" . :

It would appear that by office order No.E.740/2/01l.1V/spl
Apptt. Calcutta dated 25.01.1999 which purports to have
been issued by the Assistant Fersonnel Ufficer (E) of
Eastern Railway, the applicants were appointed in Group 'D!
category on the pay of Ks.2550/- per month in scale of
Rs.2550-3200 (RP) and posted under DSTE/Mi/MGS Eastezrn
Railway with immediate effect. Un an enquiry, however,
it was found, vide enquiry report (Annexure No.l6), that the
saild office order of appointment was fake. Relying upon
the said enquiry report, show cause notices were issued
to the applicants and after considering the reply

/submitted by individual, the Disciplinary Authority passed
an order of removel from service on OL.03.2001. Appecls
preferred egeinst the seid order céme to be rejected
vide order dated 19.03.200l. Agyrieved by the scme, the
instant O.As hsve beern instituted by the agygrieved

individual applicents.

4, Learned counsel for the applicant has submitted
~that there was no evidence in support of the charge that
the appointment order was produced by the individual
applicant nor was there eny evidence to prove that the
order pursuant to which the applicants were appointed,

was a fake and forged documnent. Shri K.F. Singh learned
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counsel for the respondents, on the other hand, submits
that no procedure for appointment on compassionate ground
was at all under-taken and no appointment order was issued
by the Competent Authority. The so called office order,
pursuant to which the applicents were appointed, was a
forged and fake document. It is further submitted by the
respondent's counsel that initially, on the basis of fake
order dated 25.01.1999, the eight applicents herein were
appointed and thereafter another office order No.E.743/5/Cl.
IV/Spl. Apptt. Calcutte dated 29.09.2000 was received in
the office of regpondent No.3. A doubt arose on the
benuineness of the said order whereupon the Competent
Authority passed the following order:-

"PL Verify genuineness of this ofder from Hu &

also verify ell previovus orders of direct
appointment to this office”.

Chief Personnel Officer, by letter deted 16.11.2000
informed the D.S.T.E. (MW), Eastern Kailway, kughalsarai
that the letters enclosed with letter deted 07.11.2000
were fake and considering seriousness of the matter it was
ordered that:i=

"(a) where appointment has not been given, an
F.I.R. should be lodged to nearest police
staticn.

{(b) In respect of the 8 persons who have already
been given employment against the fake office
order No.E.740/2/0L.1V/Spl. Aputt. dated
25.01.1999 should be suspended forthwith.
Simul taneously, major penalty cherge Sheet may
also be issued to these 8 persons as per
provision under XA rules".

It was pursuant to the aforesaid direction that the
charge memo was issueu and enquiry otticer found that the
office order on the basis of which the eight applicants
herein were sppointed as @ fake one. It is true that no
evidence was led to the effect that the office order on the
basis of which the applicents were appointed wes, in fact,

produced by them but it is proved that the applicecnts got
N
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office wrder, it coulcd be presumad

to dispatch ths letterx

Yo tneir appointments. The Toibunel

over the finding rece by the
- D

dccepted by the Disciplinsry Authority that the oftfice

order dated 25,01.19%% was it Js-nmot Of

much relevence that the Lompeteni Authority should have

cancelled the appointment instesd of drewing the

T nile 14 of the

0Cs (CUA) Rules, 1965,

S It has been then submitied

thet the conduct of the applicents was

o
o)

said to have been
refers +0 a conauct
not impressed by the

counsel for tne cond

£
()
Qs
b
[

applicants disg

these circumstences,

interference by the Tribunel.

6 The O.As are devoid of merit and are dismissede
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