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. . 
Original .4.pp.l.ication No. 460 of 2002~ 

ii.llahabad this tr~~ Q2,tt_ ~dav of Fegruary., 2004 • 

Hon 'ble Mr. Justice S .R. Singh Vice'I" Chairman. 
Hon'ble Mr. D,.;...;. ... il~.~-r..i.,_Member-A •.. 

Vined Kumar Azad 
son of Shri Indra dev .f-rasad Ya da v 
Ex-Khalasi, 
!yo ~uarter No.85-A, 8 Loco Colony, 
Mugai.J. sa ra L, Chanda u.l L. 

e •••••• oApµl'icant. 

\!eI'SUSt 

·,. I • .L • Union of lndi21 
through Gs nera l M.:-.;;na9er1 
Es st e rn /:<..ailway Ce Lc ut ta now 1<.olkatta. 

2. Senior Div i s i.one I Signal & Iel~co,:1 i::ngineerj 
Eastern Ha Hway lviughal se re i* 
Chande ul a , 

3. The Divis:L,mal Sianal & Tel ecom Engineer/ivll-vf 
Mug ha l sa raj_, r;ha nd,_ ul, i. 

4. The Chief Personnel Officer~ 
Ea stern Ha i.lway, Cal cut ta. 
Now Kolka t ta . 

•••••• Respondents. 

ALOn..:,vVI 1H 

Original J\pphcation No.466 of 2002. 
" 

Pravin Sharma 
son of S hri S • N. Sha rrna 
Ex-Khalasi 
h/ o C/ o Ha kesh Vd s hwa k:., rrna , 
~. No,901 CD, .Shastri Colo~y, 
Mugalsarai, Cha ndau.l L, 

, .•.•...• t1pf:;licant. 

i . 

Versus •. 

Union of Ind.ia 
through General iv~·rnager, 
Eastern h.c,iJ..way Ce Lcu t te now Ko.l ka tta , 

Senior Llivisi,ona.l.- Signal & Telecom Engineer, 
Eastern Haii;J.way Mughalsa.rai, Chandauli. 

The Divisional Signal & Telecom Enq i.ne e r/ Mi~/ 
Mughalsara:i., Che nde ul a , 

The Chief Pe r s onne I Officer, 
Ea stern ha Llway Calcutta now Kol ket t.a , 

2. 

2. 

'*' 4. 

~ 
(J'~~ •...• Respondents. 
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l 
! 
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A LGi\G,, 1 Tl i 

Original Applic~tion Nc.467 of 2co2. 

Ja i Kumar 
son of Shri Chandradeep Sharma 
Ex- Kha la si 
!-Vo 11/60, B-29, Krishna Colony (Hanipur) 
Mahmolbrganj, Varanasi. 

•••••• Applicant. 

Versus. 

1. Union of India 
through General f,.1cnager, Eastern Rei Iway 
Calcutta now Ko.l ke t ta , ' 

2. Senior J.Jivisional Signal & Telecom Engineer, 
Eastern ttailway, lvlughalsarai, Chanda ul L, 

.3 • I The Llivisional Sign2l 8. Io Le com Enyineer; Ni4 
. lvlug hal sa ra .i , Chanda ul i. 

4. Ihe L-hief Personnel Ufficer, 
Eastern liailway Calcutta now Ko l ka tte • 

• . • • . • • !-i.espondents. 

ALOhG vl TF. 

Original Application No.465 of 2002, 

Havindra Giri 
son of Shri Ha nj Lt Gi.r i", 
Ex- Kba Le si 
.k/o Village Khe re u.l i , P.CJ. Shivrarnpur, 
Ka imur ( Bhabhuna) 

•.••• Applicant. 

Versus. 

1. Union of India, ~ 
t hr ouqh General Manager, 
Eastern hallway Calcutta now Ko.l ket te . 

2. Senior Divisional Signal G.. Telecom Engineer, 
Eastern .kailvvay Mughalsarai, Cha nde u Li , 

3. The Divisional .:jignal & Ta l u com Engineer/M,,/ 
i,,usi ha 1 sa ra i, Che nda u I i; 

4. The Chief !-'ersonnel Ufficer, 
Eastern tlailway, Calcutta now l<.olkatta • 

• • , ••.• Hespondents. 

. ' 
A LUhG1< l rH 

Original Application No.463 of 2002 
Nagina Giri, 
son of Shr:i. Ranj it Gid 
Ex- I he Le s i 
H/ o Village Kha ra u Li., .Hil Shivrampur 
Ka imur ( Bhabhua) 

D ~ ••..•• AP' La ca nt 



·,. 

Ve r s c s , 

L, Union of India 
through General Manager 
Eastern Railway Calcutta now Ko.l kat te , 

2. Senior Division2l Signal & Telecom Engineer, 
Eastern Railway Mug ha lsa ra i, Chanda ul i. 

3. The Divisional Signal & Telecom EngineerjM,i/ 
Mughalsarai, Chandauli. 

4. The Chief Personnel Officer, Eastern Railway 
Calcutta n Kolkatta. 

• •••• Hesponclents. 

ALUN:3tilTH 

Application No.461 of 2002. 

Sa nj ay Kuma r Tiwari ux JE/T/ M· Vi/ s .s .M. 
son of Shri Ambika Tiv1a r i , 
Ex-Kha Las i- 
rV o Lot No.2, House No.169, Near hrni ke Ia nk L 
Mugalsarai, Chandauli. 

• •••.. Ap1..,licant. 

Versus. 

l. Union of India, 
through General Manager, 
Eastern Railway, Calcutta now Kolkatta. 

2. Senior Divisional Signal 8. Telecom Enq i ne e r, 
Eastern Hailway Nlughalsarai, Chandauli. 

3. The Divisional Signal & Telecom Engineer/M11/ 
Mughalsarai, Cha ndau I L. 

4. The Chief .E-'ersonnel Officer, 
Eastern Ha i l.we y Calcutta now Kolkatta • .. 

• ••••• He spo nderrt s . 

ALLiNG.Jl TH 

Original AppLi.c2tion No.Li62 of 2UC.i2 

Subhash Pa swa n 
son of Late Shri Mukhrom r'aswan, 
Ex-Kha lasi 
'ri/o Alinagar \New Basti) 
Mugalsarai, Chandauli. 

• ••••• Applicont. 

Versus, 

l. Union of India 
through General Man-E;g€r, 
Eastern Raih,ay Calcutta now Kol ka t t a . 

2. Senior Divisjonal Signal & Telecom Engineer, 
Eastern Ha ilvia y, 1,\ug ha l sa xe L, <..,i 1i.111d.a ul L, 
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3. The Oivisional Signal & Telecom Engineer/M1v/ 
Mughalsara L, Che ndaul L, 

The Chief Hi!rsonnel Officer, 
Eastern Railway Calcutta now 
Kol katta. 

4. 

••••• Respondents. 

A LOI\G v'il TH 

Or!ginal Application No.464 of 2002. 

Phirendra Kumar Upadhyaya 
son of Shri Shambhu Upadhay~; 
Ex- Kha la si 
H/o Pa ra s hu ram i'.ur, Sikatya .Hailway Gate, 
Muqe l se za L, Che nde ul j . 

• •••• ,Applicant. 

( By Adv oca tes '! :.Shri V Budhwa r ) 

Versus. 

l. Union of India, 
through General Manager, 
Eastern ... Hailway Calcutta now Ko.l ka t ta , 

2. Senior Divisional Signal & Telecom Engineer, 
Eastern Railway, Mughalsarai, Chandauli. 

3. The Divisional Signal 8. felecom Engineer/Mvv/ 
Mughalsarai, Chandauli. 

The Chief Personnel Officer, Ea stern fu ilway, 
Calcutta now Ko l ka t ta , 

(J) 
' 4. 

• •••••• flesponctents. 

(By Advocate Sri K.P. Singh) 

_O_R_D_E_R_ 

(By Hon'ble Mr. Justice S.H. Singh) 

Heard Shri ::,,C,. Burihwa r Senior l.ounsel assisted 

by Shri Vikas Budhwar lecrned counsel for the applicant 

and Shri K.P. Singh learned staodihg.tounsel representing 

f o r.' the re sp onde nt s and perused the pleadings. 

2. All these eight 0,As a r Ls e out of identical facts 

and with the consent of counsel appearing for the parties 

they were connected together for disposal by a common order.· 

3. d>J'\) Identically worded charge memos were served 
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to the individual applicants in these connected U.As. The 

-articles of charges as enumerated in 0.-A No.460/02, V.K. 

Azad Vs. Union of India and Ors. are .reproduced below: .. 

·Article-I 

"Sri Vined Kumar Azad has produced fake and false 
office order for initial appointment in Railways 
violating instructions for appointment in Rly s . 

Article-II 

Sri Vined Kumar Azad has acted as unbecoming of a 
Railway Servunt and contravened the U & A service 
conduct, Hules under fiule 3 ~i), i, ii) & iii) of 
1966'1• 

It would -a ppea r that by office order No. E. 740/2/0l. IV/Spl 

Apptt. Calcutta d~ted 25.01.1999 which purports to have 

been issued by the Assistant ~ersonnel Ufficer (E) of 

Eastern Railway, the.applicants were appointed in Gr oup 'D' 

category on the pay of Rs.2550/- per month in scale of 

Hs.2550-3200 (HP) and posted under ffiTE/ivM/MG5 Ea ste.rn 

Railway with immediate effect. On an enquiry, however, 

it wa.s found, vide enquiry report (Annexure No.16), that the 

said office order of appointment was fake. Helying upon 

the said enquiry report, show cause notices were issued 

to the applicants and after considering the reply 

submitted by individual, the Uisciplina ry Autho.r:i ty passed 

an order of removal from service on Ol.03.20Gl. Appeals 

preferred against the said orde.r: came to be rejected 

vide order da te d 19.03.2001. Agyrieved by the some, the 

instant 0,As have been instituted by the aggrieved 

individual applicants. J, 

4. Learned counsel for the applicant has submitted 

that there was no evidence in sup?ort of the charge that 

the appointment order was µreduced by the individual 

applicant nor was there any evidence to prove that the 

order pursuant to which the app.l i.ce n t s were appointed, 

was a fake and forged docuuie n t , Shri K • l-, Singh learned 

~ 
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counsel for the respondents, on the other hand, submits 

that no procedure for a~pointment on compassionate ground 

was at all under-taken and no appointment order was issued 

by the Competent Authority. The so called office order, 

pursuant to which the applicants we re appointed, was a 

forged and fake document. It is further submitted by the 

respondent's counsel that initially, on the basis of fake 

order dated 25.01.1999, the eight appiicants herein were 

appointed and thereafter another office order No.E.743/5/Cl. 

IV/Spl. App t t , Calcutta dated 29.09.2000 was received in 

the office of respondent No.3. A doubt arose on the 

~enuineness of the said order whereupon the Competent 

Authority passed the following order:- 

11.PL Ve r.i f y qe nu.ine ne ss of this ofde r from H'-< & 
also verify 211 p rev i ous orders of direct 
appointment to this off Lce '", 

Chief Personnel Officer, by letter dated 16.11.2000 

informed the D.S. I.E. (MW). Eastern· Hailway, Mughalsarai 

that the letters e nc.lose d with letter dated 07 .ll .2000 

~ere fake and considering seriousness of the matter it was 

ordered that:- 

11 (a) «he re a ppo Ln trne n t has not been given, an 
f.I,rl, should be lodged to nearest police 
station. 

(b ) In respect of the 8 persons who have already 
been given employment against the fake office 
order No.E.740/2/01. IV/~pl. Apt;tt, dated 
25.01.1999 should be susµended forthwith. 
Simultaneously, major µenalty charge Sheet may 
also be issued to these 8 persons as per 
prov is ion under Os.A .Hules11• 

It was pursuant to the aforesaid direction that the 

charge memo was issueJ and enquiry o t t i.ce r found that the 

office order on the be s i s of wh i ch the eight ap p Ld can t;s 

herein were a pp o Lrrt au as a fake one. It is true 'that no 

evidence was led to the effect that the office order on the 

basis of which the a pp.l Lce rrt s were appointed was, in {act, 

produced by them but it is proved that the app I i ca nt s got 

<l'~ 
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tt)e appointment on the bas-.i~ G1 faig~a otiice order. 

to dispatch th,:: l.erUi:c· to thf! concerr.e o authority wh.i.ch Le d 

I . I , over -cne finding .1:eco_:::.j-:.d by the Enqu iry 6f-f:Lc~,:c and 

accepted by the Di.s"iplina:cy J.\utbo.,..itv 1~hat the ofrLce 

order dated 25.01.1999 ·:,as f,};;.e and. for:ged, It 5.s not ot 

much re Levenee that the Comµetent /\uthori ty shoul d h;:'.ve 

proceeding for major. 1,ena.).ty under ru.l e .l.li of the 

OGS ~ CCA) hule s p 1965. 

5., It has been then subtnittecl t ha t t:··H.; second c~1E~rge 

not impressed by the s:.,brn:i..s::;j,on ,ilb,:te b/ the learned 

counsel for the conduct w.s such as could r~ndet th0 

api:;·.licants o i sque I ifir,-J .tor: i..1C,vern~:er,t s;,:rv~.·:~e. Und,::r 

interference by the Tx.ibunal . 

Ihe o,.· s are Jevoid of me rl t and are dismissed. 

No order as to costs. 
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