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CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH • • ALLAHABAD 

ORIGINAL APPLICATION N0.459 OF 2002 
ALLAHABAD TH15 THE 30th UAY Of SEPT£ 1BER,2004 

HON'BLE MR. A. K. BHATNAGAR,MEfllBER-J 
jjO r 'BL£ MR. B.. • _T lwAR.!..J:1EM8£R-A 

1 • 
Pusupendra Singh, 

Son of' Sri Raj Veer Singh, 

8/o Village & Post- Kaulara Kalan, 

District-Agra. 

2. 

Lato or i Singh, 

Son of Sri Ninal Singh, 

R/o Village & Post. Kaulara Kalan, 

Dis tr ict-Ag£a. 

• • • • • • • • • • Applicants 

( By Advocate Sri r.s. Singh ) 

Ver,sus 

1. Union of India, 

through Ministry of Buman Resources, 
Development of India (Department of 

Education). 

2. Dy. Director, 

Navodaya Vidyalaya Committee, 

B-10, 3ectian.'C', Aliganj, 

Luck now. 

3. Principal, 

Jawahar Navodaya Vidyalaya, 
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Kaulara Kalan, Agra • 

• • • • • • • Respondents 

( By Advocate Shri v. Swaroop) 

J:!ON' SLE MR. O. R. T lli!,AR I1NEMBER-a 

By this O.A. filed under section 19 of the 

Administrative Tribunals Act 1965, the applicants have 

prayed for the fol lowing reliefs;- 

"(i)to issue a writ order and direction in the 
nature of certiorari for Quashing the orders 
(a) Ref. 60.F/Pf/Pushpendra Singh/JNVK/2001/880 
dated 18.8.2001, (b) f /Pf /Latur i S ingh/J NVK/ 2001 
878 dated 1a.s.2001 (c) Rer No. F.4-6/JNVK/2002 
/1954 dated 21.01.2002 &. (d) Ref No.F-4-6/JNVK/ 
2001/1952 dated 21.01.2002; respectively. 

(ii)to direct the the respundents ta appoint the 
applicants on regular post of Chowtidar in tha 
pay scale of ~.2550-55-2660-60-3200 as per 

Advertisement published for the a?POintment on 
the post of Choukidar." 

2. The facts, in brief, as per the pleadings of 

the applicants are that in view of the advertisement 

issued by respondent na.3 in January 2001 by which 

some posts of Class-IV Employees i.e. Chowkidar etc. 

were lying vacant in J awahar Navoday a V idy a lay a, Kau Lar 

Kalan, Agra. The posts advertised carried tna rpay 

scale of ~.2550-55-2660-60-3200. Applicants being 

fully qualified for appointment on the post of 

Chowkidar applied for the post. They were also 

registered in the office of District Employment 

Excnange Agra. They participated in the direct 

interview held on 20.01.2001 by the respondent 

authorities and they uere declared successful. They 
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were issued the offer of appointment dated 1a.os.2001 

and the offer of appointment provided that the 

applicants would be paid a fix salary of Hs.2500/- and 

their aP?Ointrnent was for only one year an contract 

basis (Annexure 7 &. s). 

3. Aggrieved by the tar rns and conditions of the 

offer of appointment,the applicants made a representatio 

n claiming therein far regular appointment on the post 

of Chowkidar in regular pay scale which was advertised 

by respondent authority (Annexure 9 &. 10). In reply 

to the representation dated 19.12.2001, the respondents 

had informed them that the Deputy Director Navodaya 

Vidyalaya Samiti Lucknow has directed that they 

should be appointed on contract basis (Annexure-4). 

They bavs submitted that they are not in posjejsioa. 

of the advertisement in pussuance of which they 

participated in the interview and they have also 

submitted that the respondents be directed ta produce 

the above said advertisement. Thejr main ground for 

challenge of the offer of appointment is that it is 

against the provisions contained in ths advertisement. 

Secondly,they have submitted that they could not be 

appointed on a fix salary because they have appeared 

in the interview for the ~ost of which carries a 

regular pay scale. The present appointment is illegal 

and void in the eyes of law. They have also submitted 

that they have been cheated by the impugned appointment 

letter and the posts are available in the respondent's 

~...c..-=.---~~"'--=~"'---~~e s~±a---b-·i :_.s_h~_-·_e._m~t-· ~~-=-~-rc.::~:"\,~,--"--=-'-~~_c.=~~ -=----== 
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4. The respondents on the other hand have opposed 

the contention of the applicants and have submitted that 

they have not issued any advertisement whatsoever and 

the requirement of t h e school was through a notice 

pasted an the notice board of Jawahar Navodaya 

Vidyalaya, Agaa (Annexure CA.1). It has been stated 

that the offer of appointment were issued to the 

applicants on &:bnl- contract basis on consolidated 

salary of ~.2500/- per month but the applicants did not 

~x accept the offer of appointment and, therefore, 

they ware never appointed as Chowkidar. As per the 
- 

terns of the offer of appointment contained in Class 

(iv)., the offer stood withdrawn by not reporting for 

joining duty within 10.09.2001. It has been 

submitted that Navodaya Vidyalaya Sangathan is an 

autonomous ofganisation fully controlled and finalised 

by Government of India and they are having their own 

Service Rules and Regulations for their employees. 

5. The respondents have argued trlat by circular 

dated 13.06.2001 it has been decided as policy matter 

that all appointments to the posts of Drlver,LOC, 

Starek2Bper, Chowkidar, Sweepers are ta be filled 

tienceforth with on contract basis only. In view of 

the above c Lr cu Lars (CA-2), representations of che 

applicants have bean disposed of by the competent 

authority. They have further submitted that in view of 

the policy decision taken the question oft eir 

regularisation does not arise and the O.A. deserves 

c 

- --- 
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to be rejected. 

6. We have heard uery car ef'ully cou ns e L appearing 

from either side and perused the records. 

7. The counsel for the applicant. during the course 

of argument. submitted that by an executive order,Tlle 

respondents cannot change the nature of appointment 

and the pay scales~ so notified earlier. Their 

main contention is that executive Lna tnuc t Lo ns cannot 

be given restrospective eFFect. The counsel far the 

respondents, however, resisted their claim and have 

submitted t1at it was not only the executive instruc- 

tion3 but the action taken was in accordance with the 

policy decision taken by the Government and they. h ave 

taken a conscious decisi~n to fill up all the class 

lV posts on the contract basis only. 

a. The question which arises for consideration 

is whether the action of the respondents is justified 

or not. It may be observed that there was no 

advertisement for the post as claimed by the applicants 

and they have not baehable to produce a copy of the 

advertise~ent and have rathe dependent on the 

respondents to supply the same. The respondents 

have very emphatically denied the axistence of any 

advertisement and have placed a copy of the notice 

Pasted on tha notice board of the school. Hence 

the contention of the applicant that the respQndents 
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cannot back out from their advertisement is negatived. 

The second question is about giving the retrospective 

effect to the executive instructions, it may ba 

stated that it was not• mere executive instructions 

as has been submitted by the counsel by the respondenti 

This instruction contained the policy decision of the 

Government. It is ~ell settled by a series of decisior 

of the Apex Court that mere selection in an 

intervietJJ does not give any right for appointment. 

It is equally settled proposition of law that act of 

abolishing difFerent µosts or category of posts their 

namenZclature, f itment and pay scales or variation in 

the percentage of one group to another in promotion 

or equation of posts or classification/re-classifica­ 

tion of posts are all matters of exclusive jurisdic­ 

tion of executive policy. In this they are arbitrary 

or there is invidious discrimination the court's 

cannot interfere wit i~hem£ In the fact si.t.uation 

Q th • I. T ~ o i e case i n hand,-""'~_., sure that the Tribunal has 

no justification to interfere with the policy matter 

enunciated by the Executive Branch of the Government. 

9. In view of the discussion made above, the 

D.A. fails and is accordingly dismissed with no otder 

as to casts. 

~ 
Member-A 

/ns/ 


