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CENTRAL ADMINISTRATIVE TRIBUM\L· 
- . ALIAHAB.l>.D BENCH - 

ALIAHA~D 

Original Applica~!! ~ 451 of· 2002 

Allahabad this the 11th · day of December, 2002 

Hon'ble Mr.Govirui&n s. Tampi, Member (A) 
Hon'ble Mr.A.K. ·ahatna2ar, Member (J) 

Abhilesh Kumar UPadhyay, Son of Sri Parsu Ram 
trpadh ya , aesident of Quarter No.242 (C), New Railway 
Loco co Lo ny, Chetupur, Varanasi. 

Applicant 
B_1~dvocate Shri B.P. Srivastava 

Versus 

1. The Union of India through its General Manager, 
North Eastern Railway, Gorakhpur. 

2. The Divisional Railway Manager ( P), North F.astern 
Rail way, Varanasi. 

3. The Division~l Railway Manager, North Eastern 
Railway, Varanasi. 

4. The Senior Divisional Operatiug Manager, North 
Eastern RailW3.y, Varanasi. 

Respondents 
By Advoc~e Shri ~nil_!Swnar 

0 RD ER (Oral) ------ 
. !I:i. Hon~e Mr.Govinda~.!. T"mpi, Member_J_~ 

The relief sought for by the applicant- 

A.K. Upadhyay in this case is that the order dated 

18.04.2002 reverting him trom the post of Traffic 

Inspector s.e:3dr1.J.ashed and set aside with full 

consequential benefits. 
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and returned to his own stream. The arguments 

raised on behalf of the respondents !:'9 that this 

was not in normal course of promotion. was improper 

as the respondents tmemselves have made a selection 
&A (!V'w\cJ.lr • ,,tr// 

and they co_uld oot have turned around!, Learned counsel 

for the applicant has reli-erl upon the decision of 

the Hon' ble Apex _Court in the case of Narendra Chadha 

and Union of I.!!£ia _~.!. I ·~.:..1:. 9 6 s. c, 638' to pursue 
and suppgrt his. proposition that after a long time 

the respondents· cannot take any action while reverting 

him. This was totally improper and should be set 

aside and the benefit be given to the appl.Lca nt., is 

what Shri B.P. Srivastava pleads. 

5. Strongly rebutting the case of the 

applicant • shr ; Anil Kumar points out that the 

department has committed an error in 1996 when the 

individual was selected from the post of Deputy 

Chief Trains Controller to the post of Traffic 

Inspector. The a ve nues o f promotion from the Traffic 

O:>ntroller post was not that of the Traffic Inspector. 

There~ore. after realising the mistake. the respondents 

have taken necessary corrective action. The original 

procedural infirmity which attached to the earlier 

order i.e. non issuance of the show cause notice. 

has been taken care o £ and the revised order has 

been issued for explanation on 12 .O 3. 2002. The 

applicant submitted his reply on 23.03.2002 without 

giving any specific explanation. Learned counsel for 
I 

the respondents states that due to impugned order 

the applicant. is not going to suffer any monetary 

loss as the pay scale of l:x:>th the posts are same. 

Therefore. o.A. does not merit acceptance. according 

to shri Ahil Kumar. ... pg.4/- 
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2. Heard Shri B.P. Srivastava. learned 

counsel for the applicant and Shri Anil Ku.mar, 

learned counsel for the r espohdents. 

3. To state in brie·f · the facts, the applicant 

who was originally app)inted as Traffic Apprentice 

became Train O)ntroller on 18.06.1986 and was 

thereafter ,PI7Gtoodied on the post of Deputy Chief 

O)ntroller, Varanasi in the pay scale of Rs2000- 

3200/-. where on the basis of Notification dated 

28.07.1995 he vvas selected to the post of Traffic 

Inspector in the same pay scale and was ~rking 

on the post •. However. on 19 .12 .97 he was reverted 

against wbich he had filed O.A .No.1461 of 1997·, 

which was disposed off by the Tribunal on 18.7.01 

with the qirection that the r'e e po nde n t.s should have 

provided an o ppo r t.unf t.y to -the applicant for being 

heard before passing the earlier order. Thereafter 

a show-cause n::>tice was issued by the respondents 

on 12.03.2002 and after considering the applicant's 

representation dated 23.0'3.02, the impugned order 

dated 18.04.2002 has been ~assed. Hence. this o.A. 

4. Shri B.P. Srivastava, learned counsel . 
appearing for the a ppl.Lca nt; po i nt.s out that the 

applicant has.been hqving a total unblamished 

service record through out ·and he has been selected 

for the post of Traffic Inspector in r'e s po nae to 

-the resfQndents own notification. T'he resp)ndents 

have selected and appoint him as Traffic Inspector 

after fulfilling the necessary requirement. After 

one year the applicant was reverted from the po s t, 
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6 .. we have careful 1 y deliberated the 

rival contentions and perused the record. 

7. What has happened in-this case is that 

the applicant who was working as Trains Cbntroller 

promoted and became a Deputy Chief Trains Controller. 

was selected by mistake and posted as Traffic Inspector 

in the year 1996. A mistake which was recognised. 

discovered and ractified by the respondents albeit 

one year and few months later. cannot be faulted. 

The respondents had originally committed a procedural 

infirmity by not issuing a show-cause notice. which 

was ~actified after the order of the Tribunal in the 

a.A.No. 1461 of 1997. The impugned order dated 

18.04.02 makes it explicit clear that the rntification 

dated 28.7.95 wa.s issued contrary to the A.v.c. of 

1988 and the post of Traffic Inspector is a Selection 

post. therefore. the applicant could not have been 

promoted. There is no reason why this 0;9er_,_,. ~ 

of the respondents which has been issued after 

following the procedure. ·is i,ntefe:red.by·. ~s. 

8. We have also gone through tee order of 

the Hon' ble Apex Court in the case of Narendra Chadha 

~supra). in wtiic~ it is state9 .that.:. when.1an Offlcer 

has worked for a long li)eriod, ·for nearly_ ls to 20 

years on the post and had never been revwrted. it 

cannot be held that he has no sort of claim to such 

post and· could be reverted unceremoniously. To our 

mind, this decision of the Hon'ble Apex Court, does 

not help the applicant. This is a case where a 

mistake committed by the res~ndents has been 

racti fied by them within one year and six rronths 
••• pg.5/- 
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and that toocafter following requisite. procedure in 

law. The result does not affect the applicant because 

no pecuniary loss or reduction in rank has been meted 

out to the applicant. Learned counsel for the applicant 

has argued that this impugned order might affect 

the futllre prorrotions of the applicant. This Tribunal 

cannot direct the r ee po nde nt s to promote a person 

of different stream. Im@ 

that the applicant has not made out any case for 

our interference. The OJ\.. Ls , therefore. dismissed. 

The interim order dated 23.04.2002 stan 

No cost. 

~,/ 

Member ( J) 

/M .M ./ 


