OPEN CCURT

CENTBAL ALMINISTRATIVE TRIBUNAL
ALIAHABAD BENCH, ALLAHABAD.

Allahakad, this the 23rd day ef September, 2004.
QORUM ¢ HON. MR. JUSTICE S.R. SINGH, V.C.
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HmO MB- .D_O Rl T;WAR)]_:, A.M.
O.A. Ne. 439 ef 2002

Virendrapal Singh, sen ef Sri Amar Singh, presently
Pested as Ceurier, in the effice of Divisienzl Cemmercial
Manager, N.E. Railway Izatnagar.

Mohd. Adil Khan, a/a 39 years, sen ef Sri M.A.Z. Khan,
Presently posted as Markaman, S.S. Office, N.E. Railway
Lalkuan. ‘

Ram Singh, a/a 42 years, sen of Sri Shiv Sahai, pested
as Coach Attendant Ist Cl,ss, N.E. Railway, Bareilly.
Ram Prakash Yadav, a/a 43 years, son of Sri Lajja Ram,
presently posted as Ceach Attendant, Ist Class, N.E.
Railway, Bareilly.

Het Singh, /e 37 years, son ¢f Shri Ram, presently
Posted as Ceach Atiendant, Ist Class, N.E. Railway,

~ Bareilly City. !
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Fazil Beg, a/a 34 years, sen of Sri Sadigue Beg, presen-
tly pested as Ceach Attendent Ist Class, N.E, Railway,
Bareilly City.

Lal Baku Prasad, a/a 42 years son of Sri Dukhi Ram,
posted as Ceach Attendant, Ist Class, N.E. Railway,
Bareilly City.

Smt. Shivdhara, a/a 28 years, /0O Late Meol Chandra,
posted as Waiiting Heom Baira, N.E. Railway Izatnagar.
Brijesh Kumar Sagar, a/a 25 years, sen of Sri Ramesh
Prasad pested as Hammal, N.E. Railway Shzhzmatganj,
Izatnagar.

Dev Dutt, a/a 50 years sen of Sri Yad Ram, posted as
Ceurier, Office of D.R.M. Cemmercial, N.E. Railway,
Izatnasar.

Gaya Prasad, a/a 45 years, s/o Sri Het Ram, posted as
Hammal, N.E. Railway, Hathras City.
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l2. Yad Ram, a/a 45 years, s/o Sri Machhal Singh, pésted as
Hammal Jamadar, N.E. Railway, Kasganj.

13. Jagdish Singh Rana, a/a 35 vears, sen of Sri Prayag
Singh Rana, peosted Hammal, N.E. Railway, Haldwani.
eessssAPplicants.

Counsel for applicants : Sri S.K. Mishrs.
Versus
1. Union of India through the General Manager, N.E. Railway,
Gerakhpur.
2. Divisienal Railway Manager, N.E. Railway, Izatnagar.
3. Additienal Divisional Railway Manager, N.E. Railway,
izatnagar.
4. TheDivisienal Railway Manager (Kammik), N.E. Railway,
Izatnagaree..: - s s eii@spondents.
Counsel for respendents : Sxi K, P. Singh.
ORDER (OBAL)
BY HON. MR. JUSTICE S.R. SINGH, V.C.

Heard Sri S.K. Mishra, learned counsel for the
applicant, Sri K.P. Singh, learned counsel fer respondents .

and perused the pleadings.

2. By erder impugned herein, the written and oral
examination for selection of candidates from amongst Class
IV employees for appointment to Class III pest undér 33%
quota has been canc¢elled en administrative ground. Sri
S.K. Mishra, counsel for the applicant submits that the
Divisioenal Railway Manager (Persennel), Izatnagar was net
competent to cancel the written and eral examination.
Learned counsel has placed reliance on para 219(k) ef the
Indian Railway Establishment Manual. In our epinien, para
219(k) of the I.R.E.M. is net attracted te the facts of
X_bme 219\%) 2k & provide . Y
the present case. In jthot zagi the pleg s that the list
of selected candidate is put up | ve the competent autherity
for approeval and if the ceompetent authority does net accepi
the recommendatiens of the Selectien Beard then it is

required to refer tﬁ matter to the General Manager. In
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the instant case, the list was net prepared and the
autherity, which cenducted the examinatien and oral test
itself cancelled written examinatien/exal test. It is well
settled that even selected candidates do net have any
indefeasibkle right te be appointed on the post what ite say
of candidates whe simply appearsd in the examinagtien. The
decisions relied en by Sri S.K. Mishrz have neo applicatien
as these were the cases of cancellatien of select list. It
is then submitied by Sri Mishra that the erder does net
contain any valid reason. In our epinion, the erder of
cancellation has been pasfed on g_dainistrative ground and

! &
warrnaits ne interference/the Tribunal.

8. In view of the abeve discussion, the O.A. has ne

merit and dismissed.

No order as to cests.

A.M. Vel
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Asthana/



