
0, en C urt 

CEN!.t{; L ALWiINIS I.HA TIVE Tr IBUNAL 
ALl..hHP,84D 8£.t\CH ; ALU,Hl,BAD 

Original A licati n N·.417 of 2002 

Thursday, this the 27th day of Novem~ar, 2003. 

Hon' le Nej. Gen. K.K. rivastava, A.N. 
Hon'ble Nir. A.K. Bhatnag·r, J. ·;. 

L, Be nche La 1, aged a out 44 yea rs, 
S/o Shri Arjun, H/o Village & Post­ 
Bhaa ur, Aura iya. 

2. Surendra Nath, aged a out 42 years, 
S/o Shri Hu Lal, Eyo Village & Post- 
Bha upur, Aura iya. 

·~········A plicants. 

(By Advocate : Shri H. Ve rma ) 

Versus 

l. Union of India, 
thr0u0h the Secret~ry, 
Ninist.ry -0f Communication, 
New Delhi. 

2. The Superintendent f Post Off Lce s, 
Etawah Division, Etawah. 

3. Smt • .1.·it" Davi, 
a ed a Jsout 28 yea rs, 
W/ o S hri Ha v ind re Kumar Tiwa ri, 
ti/ o Villa e a. ost- Bhau u r, 
Aura Iya , • •••••• l e sp onderrts , 

( By Adv o ce te : S hri G. J.\,Gup:ta} 

0 HD E 

By Hon' le ~~j. Gen. K.K~Srivastava, A.M. . • 

In this O •• , filed under Sectien 19 of A.T. Act,1985, 

the ap~licants ho\le challen ·ed the a· i:,,ointment of res onde nt No.3 

on the st of Extra O!!partment2l Branch Pes t Master, Bhe u, u r, 

Au ra i.ya , in ursuance of the notification dated 22.1.2001 

(Annexure-A-2)• '!he ·a,~licant Ne.l filed NIA No.3981/03 with rayer 

to ismiss the OD.. as not ·. re s se , which was all wed by order de ted 

22.10.2003. The QA. was dismissed as not pressed 's rar a I-"licant 

N • l is. co nee zne d , 

• ••• 2. 
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2. We have perused the notific~tion and as ~er the 

notification, the I cs t was re se ree d for Schedule Tri e 

candidate. The res· ondent No.2 hes a· i o i.rrte d re se cnderrt 

Ne.3 who elon~s to General Cate-ory. In ara-9 of the 

Counter re' ly, res ondents have ta ken the ,lea the t since 

there was no a lication from the reserved communities and 

05 a lications were received f rcm other candidates elongin'j 

to General Cate ory, re s, .. cnde n t Ne.3 has een a pointed y 

respondent No.2. Besides, the le rned c·unsel for the 

respondents suemd t te c that the a ,~licant has no locus standi 

as he never ap lied for the es t , Ve out-ri htly reject 

this lea because the res-endent Ne.2 ceuld not accept even 

a sin le at-> lica t Lon from the Genera 1 C te· ry candidate 

when the os t was reserved for Schedule Iriee. 

3. 'e do ne t agree with the lea ta ken ~y the 

res .oncerrts , The very fact t.ha t y notification de te d 

22.1.2001, the ost was reserved fer s.c. and s.r. c ndidates, 

res ondent No.3 e l on ing to general cs teg c ry could not have 

een a, ointed. The ro~er course open to res~ondent No.2 

was either to cancel! the notification or to issue notification 

afresh calling for fresh a lication from reserved candidates 

or de-reserve the est and then to make the a ointment as 

er rules. The action of the res ondent No.2 suffers from 

m- . .nifest e nre.r of law and cannot sustain in the eyes of law. 

Needless to o serve that an a i-'ointmenth~s to e made in 

u rsuance of a s rt Lcul.e r netification, \Je would a Ls e like 
~ 

to c serve that if the res onderrt No.2 could not quietly 

appoint the res-ondent No.3 on the ~Gst meant for reserved 
k,-. 

ca nd i.da te p:t. Not only this y appointin res1'llondent No.3> 

who belon9s to e ns ra L ca ta ory
1 
res cnde nt No.2 

op~ortuni ty to many other candidates of general 
l, 

who might have een hi her in merit th€t_n the resi:,}ondent No.3 • 

. . . • . . • 3. 
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4. In the facts and circumstance st the O.A. is allowed. 
~ 

I'he i'lll ugned a· ointment order dated 24.7.2001 (Annexure-A-1) ·· 

is quashed. The res ondents shall take action to fill the ~ost 

afresh in accordance with rules .• Ve also consider it necessary 

to report the matter to Chief Post .!Vlaster General, U.P. t e 

take sui tci le notice of such ille9c..l/ irregular action ta ken 

y the res. nJent No.2 &D to take suitable action a ainst 

the res~ondent No.2 in case he is still in services~ that 

rakes are a,; lied on such ille,al/irregular activities. 

5. ~ve also E}rovide that till the fresh re~ular selection 

is made as er rules/law, the res" ndent N · .3 shall ne t e 

remove-cl s x ce: t in a cce rda nce with law .• 

6. 
L 

egistrar f this Tribunal is directed to forward.e-e 

a copy ef this order »y name to Smt. N~elam Srivastava, Chief 

Post Master General, U.P.Lucknow. 

7 • There shall 13e no e rde r as to costs. 

~- 
MEMBEH (J) 


