Upen Ceurt

CENTRAL ADMINISTHATIVE TRIBUNAL
ALLAHABAD BoNGH ¢ ALLAHABAD

Original Applicatien Ne.417 ef 2002

Thursdey, this the 27ith day of Nevember, 2003.

Hen'ble Maj. Gen. K.K.Srivastava, A.M.
Hen'kle Mr. A.K. Bhatnagar, J.M.

1. Benche lzl, aged about 44 years,
S/e Shri Arjun, /e Village & ‘Pest-
Bhewpur, Auraivaz.

2. Surendre Nath, aged abeut 42 years,
S/o Shri Hubk Lzl, B/o Village & Pest~
Bhaupur, Auraiya.
secsssscecfApplicants,

(By Advecate : Shri R.Vemma)

Ve rsus

T Unien ef India,
threugh the Secretery,
Ministry of Cemmunicatien,
New Delhi.

2, The Superintendent ef Pest Offices,
Etewah Division, Etaweh.

3e Smte. iite Devi, =
aged abeut 28 years,
W/e Shri Havindre Kumer Tiwari,
R/e Village & Pest- Bhaupur,
Auraiya. ceessceiiespondents.

(By Advecate : Shri G.Rk.Gupta)

© RDER

By Hon'bkle Msj. Gen. K.K.Srivastave, A.M.

In this O.A., filed under Sectien 19 eof A.T. Act,1985,
the epplicznis ha¥@ challenged the eppeiniment of respondent Ne.3
on the pest of Extra Depertmental Brench Pest Mester, Bhaupur,
Auraiya, in pursuence of the notificatien dated 22.1.2001
(Annexure-A-2)s TFhe epplicant Ne.l filed MA Ne.3981/03 with preye:
to dismiss the CA es net pressed, which was zllewed by erder deted
22.10.,2003. The GA was dismissed as not pressed se far applicant

Ne.l is cencerned.




2 We have perused the neotificstien and as per the
netificatien, the gost was reserwed for Schedule Iribe
candidete. The respondent Ne.2 has appointed respendent
Ne.3 whe kelongs te General Categery. In pare-9 ef the
Ceunter reply, respendents have taken the plea thet since
there was no application frem the reserved cemmunities and
05 epplications were received frem other candideates belonging
te Genersl Category, respoendent Ne.3 has been appointed by
respondent Ne.2. DBesides, the learned ceunsel fer the
respondents sukbmitted that the applicant has ne lecus standi
8s he never apglied for the pest. We out_rightly reject
this plee kecause the res&endenf Ne.2 could net eccept even
@ single applicatien from the General Categery cendidste

when the pest was reserved fer Schedule ITribke.

S We do net agree with the plea taken by the
resgondents. The very fect that by netificetien deted
224142001, the post was reserved fer S.C. and S.T. candidates,
resgondent Ne.3 bkelenging to general category ceuld net hsve
been appointed. The proper course open te respgendent Ne.2

wes either te cencell the nétificatian or te issue netificatien
afresh calling fer fresh application frem reserved candidates
or de-reserve the pest and then to make the appeintment as

per rules. The actien of the resgendent No.2 suffers from
manifest errer ef law and cannet sustadn in the eyes of law.
Needless to ekserve that an apg@intmenﬁwwis to be made in
pursuance ef & particular neiificatien,\ﬂe weuld alse like

to ebserve thet EH the resgondent Ne.2 ceuld net quietly
appoint the resgondent Ne.3 on the pest meant fer reserved
candidatefd. Not only this by appeinting resgendent Ne.3,

whe belengs te gencral category, respendent Ne.2 hes %ngiiﬂkvﬁ
epportunity te meny other candidestes of generel categ'@ryA

whoe might have been higher in merit thgn the respendent Ne.3.

ki'(



4, In the fects end circumstences, the C.A. is zllowed.
Thetzhyugned appointment order deted 24.7.2001 (Annexure-A=-l) -
is queshed. The respondents shall take actien te fill the gest
afresh in sccerdence with rules. We also consider it necessary
te regert the matter to Chief Peost Master Genersl, U.FP. te

take suitable notice of such illegzal/irregular actien taken

by the respendent Ne.2 gmd to take suiteble actien against

the resgendent Ne.2 in case he is still in service se that

krakes are applied on such illegal/irregular activities.

Se We also provide that till the fresh regular selectien
is made as per rules/law, the respondent Ne.3 shall net he

removed except in accerdance with laws

h
Ge Registrar of this Tribunal is directed te forwsrdee
a cepy eof this erder by name te Smt. Neelam Srivastasva, Chief

Pest Master General, U.P.Lucknew.

7. There shall be no erder as to cests.
MEMBER (J) BER (A)



