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DPEN COURT 

CENTRAL Anvl INISTRAT IVE TR I BUNAL 
ALL AHA SAD 8El\C H : ALLAH A BAD 

ORIGINAL APPLICATION NUMBER:- 401 OF 2002 

TUESDAY, THIS THE 28TH DAY OF JANUARY, 2003 

HON. MRS. M £ERA CHHI8BER, M EM SER (J) 
Bans Raj Sfini Pandey (Unsound mind) 
s/ o Late Shr i Siini Pandey through 
his ui ra Smt. lilalindi De,,/ii 
wi ~a Sri·, Bans·- Raj Bani Pandey, 
r/o_villaga and post nihula 
Tahsil Lalganj, Dist:- Azamgarh. • •• Jpplicabt. 

fay AdVocatii:- Shri. A.K •. S.GaUt.iim) 

VERSUS 

1. Union of India through 
Ganer al· Manager 
csntral Railway 
Bomb.iy. 

2. Tha Divisional Railway Manager 
Ciintral R.iilway, Jabalpur (M.P) 

3. Station Master Railway station 
Man~k~ur, Central Railway, 
~idt:- Chitrakoot (U.P) 

1 f 1 ~· 

••.• Riis pendants. 
• I (By Advocata:-Shri n.Awasthi) 

.Q R D f R 

HON. MRS. M EERA CHHI BBER, J .M 

This o. A h·as ~iin filed by Shr i Sams Raj Sfini Pan day 

(Unsoundmind).through his wifii smt. Kalindi nevi.They 

hava sought a 'direction to thii raspondants to ~ay tha 

provident fund, gratuity ana other benefits to the 

applicant 1a1ith Lnt ar eat , It is sutlnittitd i.i;i tha O.A that <. . 

applicant was givan appointmant in the Central Railway 
()..... 

on 10-10-1963 to 16-6-1980,_All ofJ.sudden ha missed from 

_duty due to miintal lnc:a.pci~ilt.t:i«>i\.:~ and ha rlimained· a bslint 

from thii dutias .• Disciplinary Snquiry Yas initiatiid 

against him but since the family mlimbars or thfi applic.nt 
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wara totiilly unaware of thfi situation,no reply was given .... 

As such1.exljlarte., i:Oquiry was conducted and vidil order 

dated 2-4-1981 the applicant was removfid fromS3rvica (page 11). 

It is further submitted th,Pt uhtin th~f amily members cam a 
t,4;.,\.,ut,~tl 

to know about the~ of' applicant/they approached thli 

Department but no reply was given to tham by the napartment. 

In~a ya8r 1993 applicant came back to the house but was 
m 

st ill unsound mind,Thera fora, his sori gave an application 

to the DRM on 22-6-1993 with a request to provida them 

passes SO that his f'at hers treatment Could be Continued,~ 

(Annexure, A-3).J _~t no reply was given nor the applicant 

recovfirfid f'ro• his mental state 9f mind. _The applicant's 

son gGlva ,J ra present at ions. to the, tl'linistr y of Railways on 

26-8-1996 and 20-1-2000 for r e dr eas a I of' his grievance 

(Annexuril AT4) but till data no not ica has been taken by 

the napartmant nor eravident fund, G~atuity or other benaf'its. 

of' thli applicant havfi biian given to the family mambars., 

-rharafore, finding no oth1u altlirnative.,they have filsd the 

prasant O.A. 

2. Rsspondants haV• op~osad th~ 0.A and have subnittad 

that tha O.A is~barred by limitation as ~uch is liabls 

tq ba dismissed on this very ground and avan otherwisa tha 

0.A is toaally mis_.conciaved as the applicant was removed 

vide order dated 2-4-19811, . <A,;.f'ter holdin; a pr opar inquiry 

ia which duii notica was given to ths applicant but evan though 

he had r licai vad t hli s_ame he ne..\1.~ res ponded to t ha not ic Ii 

or aven to the findings servad on him. Thay have also subnittec 

th~t the plaa taken by the a~plicant in this O.A that ha 

t.Jas missin~ and had left the home La also not correct as, 
l~,-_d ~ 

if that f'_;: ~lposition t ha applicant could not have . J 

L 
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.cknowle@gel th~ chargashaet and notice etc. which uas d~ly 

don~ by him and aven otharuisa whatavar dues ware available 

to tha applicant ware alrlilady claarad as back as on 30-6-1961 

which can ba swan from Annaxurli ,.,; CA-I. Tharsfora, according 

to tham, this O.A is absolutlilly mis-conci~vad and.~...;is liabla 

to ba dismissed with costs. 

3. I have heard both the counsel and parusad the pleadings 

as 1.1all. 

4. Admittadly, thfil applicant was removad from service 

vide or dar dated 2-4-1961 under Rula '6' of t na D and A 

· Rules aftar holding ~ inquiry due to unauthorislild absence 

from 16-6-1.980 onwards. The ai]plicant htid received the 

notice .- . informing him about tha inquiry and tha chairgasheat 

and sdmittadly ha was giv~n the copy of finding as· t.1a11, but 
)\.d 

hii never raspondlild to the same. Therefore, ha could hava 

any grililvanca about no'ncompliance tJq{h thia Principle.; of 

natural justics. Tha applicant had not challenged t ha order 

of his removal by filing a proper appeal within ~tipulatad 

period and had given a reprasantation,according to him~only 

on 22-6-1993,that is a~sr 12 years from the data of his 

removal. Thiil only ground takliln by t hs applicant in this 

o. A is that applicant had become mad and uas missing fran 

the house. Applicant has not annexed a singla documiilnt with 

th1a O.A to show that ha was suffering from any mental 

illness er was baing traated for t hs same nor have his 

family members annexed any FIR with th.i polics to show that 

tha applicant was missing. Qn tha contrar~ respo1 dents 

fiaua~anRSXijd tha notices and other d~cuments to show that 

thay wera duly acknowladgad by th• applicant at his 
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• 

1.. housil which clearly ahous that the story abobt ~ 
. .& ~ c_~ ut t.L 0-U- . 

applicant
1
missing isJ~d s t'or y and isAaftar thought • 

, 
... 

In any case the r apr as ant.at Lcn which was givan by the s en s' 

of t he applicant in 1993 to t na DRM only statiid that he~~ 

bs provided passiis so. that ha could get the tra.ttment of his 

fiithar from thli Railway Hos piit al • 
. 

Tha respondents have 

disputad this fact thay 1.Jara iavar given any such 

rsprasantation. It is seen there is no acknowle~ant 

on th~ said reprasantation dated 22-6-1993. Therafore, 

no ralianca can be placed on such represlilntation~ pa-e-- 

~ the represantation which is statea to have bean given 

to the Rail1.Jay Minister on 20-1-2000 ~·s lso_not acknowledga<l 
,'2.-- . ~ 

by any person. So these iire clearly and annexed with 

the O.A to get over thii limitiition patiod. Howiivar even 

if it is taken for the sa..-ke; of argument, even though it is 

disputed bi the respondants~that applicant did give any 

rspresantation to the Railway Minister in the yaar 2000 

for grant of Provident fund, gratuity ate. a f the applicant 

this would still not givli any fresh cause of action to tha 

applicant to file the pr as ant 0.A .in tha yiiar 2002 •• 

Ths riispondents have already explained tha~ sattlement 

dues of the applicant werfi a Lr aa dy cleared as back as on 

30-6-1981 1a1hich is aviaent from Annexure CA-I. Thiirefora, 

the present O.A is not only parred by limitation but is 

totally mis-conciaved and is devoid of any merit. 

Accordingly the O.A is dismissed with no order as to costs. 

Mam ber-J 

Madhu/ 


