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(OPEN COVRT) 

CENTRAL ADMINISTRATJVE TRIBUNAL 
ALLAHABAD BENCH 

ALit.;HABA» 

c..lav or November. 2008 . 
• 

HON'BLE MR. A. K. GAUR, MEMBER- J 
HON1BLE MRS. MAl'fJULIKA G·AUT AM, MEMBER·A 

9J'jglnAl~pplication No. 375 OF 2002. 

Dr. Ookul Mohan Gopal, So11 of I.-1tu Sri f<ain Chnrn11 D;u~~. Rcsitlt•11t of 
113/ l::J. JrJlu1sto11gru1 /\.llal1ahacl. 

.. ............. f-i.l:iplicant. 
VERSUS 

l. U1uo11 o1 lt1ciia tlll oug11 s~<:rctHry. lvfu1i~try ot D tl.:r1cot 
Gove.rnm<.."11t ot ln<lit.l, Ne\\· l)clhi. 

2. Get1eral Offioer Commnt1dil1g in Ch.i.( f (~cntrnl (~owwand 
Lt1cknow. 

3. Cru1to11went' Board. Allahl-tbnd tl11ough it~ Exect1tive Officer . 

. .. . .. . . . .. .. Respo11cle.i1t~ 

Pr~ent ior tl1e AJ:J1>hc<u1t : Sri S. Mt1k11e.r:icc 
Sri S. I\. Mis!ira 

Prese11t for t11e R~~po11dt!nts : Sh1i M.1. I~l1ru1 
Sri P. Mathtir 

Q_RDER 

Delivered : by Hnn'ble Jd:I. A.K. Gau:r, Me11'iber-J : 

Lear11ed coun~cl for tbld a1.>plicaut .invited out atteutiou to tllc order 

of Ho11'blc lligh Co11r1 dettcd lu. 10.2000, wl1~rcit1 tl1e Hou'ble lligl1 Court 

11.a~ observe{} the 1 ollot\.1u1g ordeJ. : -

"It would appear that the petitioner claimed selection grade 
on the basis o .. f an au1ard dated 4.3.1960 given by the Natt.on 
Industrial Tribunal of India at Bombay dated 4. 3.1960 in 
Reference No. (NTJ 2 of 1958, a copy of ivlzich lzas been 
annexed as Annexuro-1 to the V.rrlt Petition. The relevant 

• 
po.rt of the award 1 rJads thus :-

"As to tl1e teaching staff, Doctor~ and Enginaers (above 
the 0:1erseer>s grade)t they will be entitled to pay a.nd 
allowance at the same rates as are applicable from 
time t-0 ti•ne to ti1e correspo11ding categories of 
employees of similar status serving under the 
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Gooernment of the State in which tlze Cantonment is 
situated provided that tltey hold the requisite 
qualifications laUJ. down by the State Government. 
Doctors u'ho arY! not allowed private practi.ce wtll be 
given 2 5 percent on the basic pay as non-pro.cticing 
allowance subject to a minimum of Rs. 75f per month». 

It has been submitted by Sr. A.P. ShaJ1i, lea.med counsel 
appearing for tlze petitton~r that pursuant to the award 
aforestated the petitioner was entitled to grant of selection 
grade in wltich tli.e Doctors of similar •;-tatus are working 
under the State Government. Petittone~s claim, tt 'is farther 
submitted by Srl A.P. Sllahi, ltas been illegally rejected on a 
mis~on.struction of the Government Order dated 3.6.1989 and 
on non-consideration of the Government Orders dated 
4.4.1990 and 9.5.1990. The petitioner has already retired 
from service and, tt is submitted by learned counsel, he has 
made a ropresentatton for reconsideration of the matte at the 
level of <J.O.C, in-Chief, Head quarter, Central Command in 
the light of the au1ard and the Govenunent 01vlers 
afore stated 

We lzave heard Sri A.P. Shahi in view of the decision of the 
Ape.:~. Court in L. Chandra Ktimar Vs. Union of Irtdia reported 
in J.T. 1997 (3) 589! the petitioner's remedy ts to approach 
the Central Administrative Tribunal after the decision of his 
representation dated 6.10.1998 annexed as Annexure-7 to 
the writ petition. It is, hoivever, observed that the Competent 
Autlzority ruill consider and dlspose of tha representation in 
accordance with law by passing a reasoned order rvithin two 
months from the date of production of a certified copy of this 
order.» 

2. Sl1ri P. Matl1ur. l~cu·11ed cou11sel f 01 1 lie respon<lc11ts !-:11Lruittcd 

tl:iat this 1'1 ibu11a1 11 l:i' got 110 jul'isdic:1Jon a11cl tl1i~ .Illuttur is. tlo1 

cog1tlzahle il1 vie\\T of tt1e · clecis.io11 rcnclo.rccl i..'1 t l1c caso of Miss T. 

Poana1nma Vs. Union .Qf Ind.la & ors. roported in 1~87 f3l ATC 310. 

3. Huvillg 1\ce:.t.r<l tlu, JJE-U1J~ t:o1111scl, n qt1A.:rry \\ias })tlt to lcai-i1od 

COllllScl fo1· tl10 tlpplicaut tJlAt \Vhctl1er ru1y notific(llJOI.1 tllide.r S~ctiOll 14 

(2) of tllt> A. T. Act ha~ 1H.;e11 i~~uecl i101.i.i~1i11g Cru1tonuu:.i1t Bocu·cl 7 . He 

sttbn1itt~d U:iat 110 s11c.l1 i1otificatio11 has been .i~~11cd. Ntl1oug11. tho 

Ho11. i,1e Higl1 Co11rt l 1a$ passod ru1 11oc11ous clu·ectior1 t11at it1 vit:1\V of tl1e 

clecisio11 of /\.pe.;c C~ou1·t ll.1 L. <:;J1andra Kumar Vs. Union of Indin 
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reported in J. T. 1997(3) 589, UI<• petitioner'" 1·.,wecly is to approach the 

Centi·al Administrative T1·ibw1,.J. Leanwcl cmrn•el for the applic1u1t 

•ubmitted that he has npprnnc:hccl U1is Tdbuna.1 in p11r"u'u1ce of the 

o.rdor of lJ10 Ho.u 'blo H igb Court. 

4. 

in <nu· cou.Uclcrerl view when tl1erc is no """h notilication und.,,- Section 

14 (2) oJ the A.T. /let, nud .i.i1 vk•lt• of the dedllion rendered by o 

coonlinate Bench of th.is Tribunal .U1 Mfo~ T. Ponna!!lma's case (supra), 

Utls Tribunal has no jurisc!ictfou to hear cases pertaining to Cautoruuent 

BoArcl. 'J'he proper Cullrso for t11c appticm1t is to approach the Hon'ble 

High Court or any otliur npprnpriat~ fo1·1ul.C, if he so <lcslres hut not Uie 

Trilnu1al . 

5. In viffi\· oftl1e above, t11c ()A 1s clisrrli~~cd. ivo co~ts. 

Rl{Mj 

(M1:1nju.li .a GeutnmJ 
Mt.>t.Ub~· (A) 

~]~ 
(A.1(. Gaur) 
Member {JJ 


