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-·- OPEN COURT 

CENTRAL AD~INISTAATIVE TRIBUNAL, ALLAHABAD BENCH 

'RLL AH ABAD 

Allaha~ad : Dated this 10th day of April, 2002. 

Original Application No.363 of 2002. 

CUriAM :-

Hon•hJe Maj Gen K.,K • . S11iv.asteva, A.r'l. 

8. N . fllis r a 5/ o Late Sri R. u. l'lis a a, 

ri/o Village-Bharwalia, Post-Pedrauna, 

Uistrict Kushi Nager. 

(Sri O.P. Gupta, Advocate) 

• • ••••••• Apµlicant 

1 • 

versus 

Assistant Commissioner Regional Off ice, 

Kendtiya Vidyalaya Sangathan Sector-3, 

Al lg anj , Luckn ow-226020. 

2. Comm i ss ion er Kendr i ya Vidy al aya Sang at han, 

18 , Institutional Area, Shaheed Jest Singh Marg, 

Ne w Delhi-110016. 

(Sri N. P. ::>ingh, Advocate) 

• • • • • • • Hes pond en ts 

~y Hon 1 bl e 
0 
·ffiaJ •• Gen K. K. Sl'-i\LSS.t av.a·,. A. M. 

In this uA filed uncer Section 19 of the 

Administrative Tribunals Act, 1985 , the applicant has 

challen~ ed the order dat ed 2-1-2001 impos ing the penalty 

of compul sor y r etirement and the order dated 12-12-2001 

pas s ed ':ly the Appellate Authority rejecting the Appeal. 

The a pplicant has prayed that the impugned orders dated 

2- 1- 2001 (Anne xure-A-1. ) and t he Appel late order dated 

1 l-1 ~-2UQ1 (Annexure-2) be quashed with dir ection to the 

r espondents to reins tate the applicant in s ervice 

i mmedi atel y wit h all c ons equentia l benefits. 
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2 . The facts, in hrief, giving ris e to this OA 

are t hat the appJicant was working in the respond ent's 

establishment as r:tlysica J Education Teacher( P.E. T. )• He 

was served major penalty charge s heet on 15-2-1996. The 

enquiry was c onducted and tha punishment order of 

compulsory retirement was passed hy the impugned order 

dated 2-1- lUU 1. The applicant preferred appeal ag ainst the 

s aid punishment which has been r eje cted by the impugned 

order dated 12-1 2- 2U01. Sri OP Gupta, learned couns el 

for the applicant suhmitted that the applicant was served 

a charge sheet on 15-2-19 96 on tho ':las is or the comp l aintJ 

rece ive d a gains t the applicant dated 13-10-1995 and 

16-10-1995,that the app~icant during 
~ J-

19 g5~-96 beside~ 

a~using gave severe be ating to Shiv Shanker, a Grou p •D• 
employee in the campus of Kendriya Vidyalaya , Ka~pur 

Cantt on 7-10-1 995 and 12-10-19 95. Le a rned counsel 
I 

su~mitted that nowhere the has heen inv olved 

as i s cl ear from the pe rus al of Anne xure•-3 and 4 of the 

charge s heet. Even the findings of the Inquiry Off icer is 
~ , ""-

pe rv e r s e because the ~ was not exam ined during the 

1: 
I 

enquiry regarding correctness of the complaint he caus e }i . 
l 

of wh ich the charge sheet was served upon the applicant • 

An ot her ground on which 1 earned counse l for the applicant 

h as assailed the enquiry is t hat the statement of defence 

wEitnesses were not taKan into account an d no cogent reason 

has been s hownfor this. Another argument advancEP by the 

l earned c ounse l for the applicant is that the statements 

of prosecution witnesses are self-contradictory even then 

they have heen relie d u pon ~y the In quiry Off icer, while 

giving his~indin~Leerned c ouns el for the applicant 

f inally s u bmitted that the disciplinary a.ithority as well 
b--- Lr 

a s the a ppe llate authority ha~~not applied their minds 

and have passed t"cryptic orders. The points rais ed 
(,..._ "1.... 

by the applicant in his appeal ha~not heen discussed 

at all by the U i~lin a ry Authority and, therefore, 
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the order passed by the Appellate Authority suffers from 

error of law. Sh;rt OP.-Gypta, also su'imitted that the 
' 

documents demanded by the applicant were not supplied 

and hence the petitioner was denied the opportuljity of 

defending hims elf effectively.1Resisting the claim of the 

applicant, Sri NP Singh, coun~e l for the respond ents 

pleaded that the action of the respo~dents i s in no way 

arbitrary and illeg al. Fu 1 l opportunity was afforded to 

the applicant to defend himself. The appellate authority 

gave him an opportunity for personal hearing on 21-11-2001 

hut the ap plicant for reasons ~est knoui to him did not 

avail of that. He has al so su~mitted that the course was 

opeO for the applicant to have approached the Appellate 

Authority for a fresh date for a personal hearing in case 

he was not ah le to present hims elf before the Appellate --· 

Authority on 2 1-11-2001. Sri NP Singh, counsel for t he 

respondent s further su hmitted that such action on part 

of the a ppli cant .~id not behove on his status and also 

affects adversely the entire atmosphere of the school. 

It is expected of a teacher that he maintains highest 
\\1~ 

be emulating for 

" 
stanaard of disci pline which s hould 

his pupils. 

3. We have cons i dered the submissions of the counsel 

f or the parties and have al s o perused the record. In our 

o pini on the ~t was a necessary party who had to he 

associated in the enquiry for proving charges or otherwise 

which the res pondents have failed to do. we find force 

in the s u bmi ss i on of the learned counsel for the applicait 

th at no weigh~as ~een given to the defence statement 
I 

an d even disciplinary authority h~ f ailed to discuss the 

ne cess ary fact in his punishment order. The applicant was 

, 

I 

I l 

the organising Secretary for 

the dates he was husy in the 

Nati 1.Jn al Ga mes an~_ olr:i. _,both ttW:A. L \ 
~~~~~1M.1r~~ 

1~ational Games. ,_.On 12-10-1995 DrM- I 
at a 'iout 5. 3 O P. M. he was io Kms. away in c onn ect ion with 
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the closing cererrony of the National Gamesan4. therefore. 

the charge is concocted and frivolous. We find force in 

the submission of the learned counsel for the applicant 

that th& Inquiry Officer ought to have considered this 

aspect in depth but the enquiry report is silent on this 

aspect. In our opinion the enquiry needs to be conducted 

afresh to cover all aspects of the case by associating 

the complainant to establish whether the charges are 

proved or not • 

4. In view of the aforesaid discussion. the OA is 

allowed. The punishment order dated2~1-2001 (Annexure-1) 

and the appellate order dated 12-12-2001 as well as 

inquiry report dated 18-10-2000 are quashed. The case 

is remanded to the disciplinary authority to have the 

fresh enquiry conducted and finalise the disciplinary 

proceedings so initiatedwithin a period of four roonths 

from the date of receipt of a copy of this order. It is 

also directed that the applicant at each stage will 

cooperate during the di s ciplinary proceedings. The 

applicant shall be reinstated and attached to the Regional 

Office. at Lucknow for completion of disciplinary 

proceeding s and will not be treated under suspension 

till finalisation of the disciplinary case. There shall 

be no order as to costs. 

~ 
Member (J) 

Dube/ 
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